




 
 
 

FINAL 
ENVIRONMENTAL IMPACT REPORT 

 
 

Mammoth Creek Park West  
New Community Multi-Use Facilities 

 
 

SCH NO.  2016062009 
 
 
 

Lead Agency: 
 
 
 
 
 
 
 
 

TOWN OF MAMMOTH LAKES 
437 Old Mammoth Road, Suite R  
Mammoth Lakes, California 93546 
Contact:  Ms. Sandra Moberly,  

Community and Economic Development Manager 
760.965.3630  ext. 3633 

smoberly@townofmammothlakes.ca.gov 
 
 
 

Prepared by: 
MICHAEL BAKER INTERNATIONAL 

5 Hutton Centre Drive, Suite 500 
Santa Ana, California 92707 
Contact:  Mr. Eddie Torres 

949.472.3505 
 
 

April 21, 2017 
 
 
 

JN 151373

mailto:smoberly@townofmammothlakes.ca.gov


This document is designed for double-sided printing to conserve natural resources. 
 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 i Table of Contents 

TABLE OF CONTENTS 
 
 
Section 1.0:  Introduction ........................................................................................................................ 1-1 

 
 
Section 2.0:  Response to Comments ..................................................................................................... 2-1 

 
 
Section 3.0:  Errata .................................................................................................................................... 3-1 

 
 
Section 4.0:  Mitigation Monitoring and Reporting Program ............................................................. 4-1 
 
 
APPENDICES TO FINAL EIR 
 

A:  Biological Resources Memorandum 
 
B:  Traffic and Sight Distance Memorandum 
 
C:  Noise Reference Data 
 
D:  Hydrology/Water Quality Memorandum 
 
E:  MCWD Will-Serve Letter 

 
 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 ii Table of Contents 

This page intentionally left blank. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



     

 
 
 
 
 

 





  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 1-1 Introduction 

1.0 INTRODUCTION 
 
In accordance with the California Environmental Quality Act Guidelines (CEQA Guidelines) Section 
15088, the Town of Mammoth Lakes, as the lead agency, has evaluated the comments received on 
the Mammoth Creek Park West New Community Multi-Use Facilities Draft Environmental Impact 
Report (Draft EIR). 
 
The Draft EIR for the proposed Mammoth Creek Park West New Community Multi-Use Facilities 
(herein referenced as the project) was distributed to potential responsible and trustee agencies, 
interested groups, and organizations.  The Draft EIR was made available for public review and 
comment for a period of 45 days.  The public review period for the Draft EIR established by the 
CEQA Guidelines commenced on December 29, 2016 and ended on February 13, 2017.   
 
The Final EIR consists of the following components: 
 

• Section 1.0 – Introduction  
• Section 2.0 – Responses to Comments 
• Section 3.0 – Errata  
• Section 4.0 – Mitigation Monitoring and Reporting Program  

 
Due to its length, the text of the Draft EIR is not included with this document; however, it is 
included by reference in this Final EIR.  None of the corrections or clarifications to the Draft EIR 
identified in this document constitutes “significant new information” pursuant to Section 15088.5 of 
the CEQA Guidelines.  As a result, a recirculation of the Draft EIR is not required. 
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2.0 RESPONSE TO COMMENTS  
 
In accordance with the California Environmental Quality Act Guidelines (CEQA Guidelines) Section 
15088, the Town of Mammoth Lakes, as the lead agency, evaluated the written comments received 
on the Draft Environmental Impact Report (EIR) (State Clearinghouse No. 2016062009) for the 
Mammoth Creek Park West New Community Multi-Use Facilities (herein referenced as the project) 
and has prepared the following responses to the comments received.  This Response to Comments 
document becomes part of the Final EIR for the project in accordance with CEQA Guidelines 
Section 15132. 
 
A list of public agencies, organizations, and individuals that provided comments on the Draft EIR is 
presented below.  Each comment has been assigned a letter number.  Individual comments within 
each communication have been numbered so comments can be cross-referenced with responses.  
Following this list, the text of the communication is reprinted and followed by the corresponding 
response.  
 
Commenter                    Letter Number 
 
Agencies 
 
State Clearinghouse (February 14, 2017) 1 
Lahontan Regional Water Quality Control Board (February 3, 2017) 2 
Mammoth Community Water District (February 7, 2017) 3 
Great Basin Unified Air Pollution Control District (February 9, 2017) 4 
California Department of Fish and Wildlife (February 13, 2017) 5 
 
Organizations 
 
Shute Mihaly & Weinberger LLP (February 13, 2017) 6 
High Sierra Energy Foundation (February 10, 2017) 7 
Mammoth Resorts LLC (February 10, 2017) 8 
Sierra Club (February 12, 2017) 9 
 
Public 
 
Raymond Landis (January 12, 2017) 10 
John and Sue Hellestoe (January 13, 2017) 11 
Doug Jastrab (January 18, 2017) 12 
David McNamara (January 19, 2017) 13 
Bruno Saunier (January 20, 2017) 14 
Howard and Tricia Yamamoto (January 20, 2017) 15 
Russ and Pam May (January 20, 2017) 16 
Kelly and Susan Morris (January 22, 2017) 17 
Ruth Gerson (January 22, 2017) 18 
Jane Kenyon (January 23, 2017) 19 
P. Vignery (January 23, 2017) 20 
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Steve and Maria Ball (January 23, 2017) 21 
Aaron and Jessica Ross (January 24, 2017) 22 
Gary Baker (January 25, 2017) 23 
Steve Cumins (January 26, 2017) 24 
Don Stanley (January 27, 2017) 25 
Linda Mueller (January 28, 2017) 26 
Linda Mueller (January 29, 2017) 27 
Lynn Boulton (January 30, 2017) 28 
T.J. and Jennifer Chase (January 30, 2017) 29 
Deanna Clark (February 1, 2017) 30 
Linda Mueller (February 5, 2017) 31 
Don Lawson (February 6, 2017) 32 
Gayle and Jeffrey Brown (February 6, 2017) 33 
Allison McDonell (February 7, 2017) 34 
John and Pat Thornton (February 7, 2017) 35 
Paul Oster (February 9, 2017) 36 
Tom Bell (February 10, 2017) 37 
Hugh R. Coffin and Katie Coffin (February 12, 2017) 38 
C. Reid (February 12, 2017) 39 
Juliana Olinka-Jones (February 12, 2017) 40 
Lewis Jones (February 12, 2017) 41 
Sara Jones-Gomberg (February 12, 2017) 42 
Wilma Wheeler (February 12, 2017) 43 
Sharon and Malcolm Clark (February 13, 2017) 44 
 
Public Meeting 
 
Planning and Economic Development Commission Public Meeting (February 8, 2017) 45 
 
Late Letters Received 
 
Bill Fischbeck (Received February 21, 2017) 46 
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MASTER RESPONSE 
 
In an effort to clarify concern that the public has regarding special events that could occur at the 
project site, the following Master Response (MR) has been prepared: 
 
MR-1 Special Events 
 
Multiple comments asked what special events may occur at the project site and whether or not those 
types of events were considered in the Draft EIR.  Per the Town’s Municipal Code, a Special Event 
or Festival is defined as “A temporary use such as a circus, carnival, music festival, outdoor art and 
craft shows and exhibits, and similar amusement or entertainment activities; may include sporting 
events (e.g., running races, bicycle events, fishing tournaments, and similar activities); does not 
include “Outdoor Display and Sales.” 
 
Existing permitted special events have taken place at the project site.  These have included, but are 
not limited to, community events such as the annual POPS in the Park event, Farmers Market, Parks 
and Recreation Department Easter Egg Hunt and Town Clean Up day BBQ, along with smaller 
one-day (or hourly rentals) for private events.  These permitted events are typically for a short 
duration (2 to 4 hours) and have included amplified sound and involve approximately 50 to 300 
people.  Further, although not historically used, these special events can seek approval to serve 
alcohol under the existing administrative permit approvals (Municipal Code Section 17.56.040). 
 
Pursuant to Municipal Code Section 17.56.040, the following temporary uses and events are 
currently allowed on the project site, as it is in a Public and Quasi Public (P-QP) zone with approval 
of an administrative permit.  These temporary uses and events must comply with the following 
standards. 
 

B. Festivals.  Music festivals, outdoor art and craft shows and exhibits, and similar outdoor 
entertainment activities in any zone except single-family residential and rural residential, 
subject to a limitation on the number of days of operation as determined by the 
Director. 

 
C. Seasonal Sales Lots.  Seasonal sales activities for Thanksgiving, Christmas, or other 

holidays, on non-residential properties, including temporary residence/security trailers. 
 
D. One Day Events.  Special one-day events such as local service club breakfasts, bingo, or 

Monte Carlo nights in any zone except single-family residential.  This provision does not 
apply to events within an approved public assembly site or any other location described 
in 17.56.030. 

 
E. Sports Events.  Special sports events such as running races or bicycle races in any zone. 
 
F. Commercial Filming.  Commercial filming may be authorized on properties within 

residential, commercial/industrial, and special purpose zoning districts. 
 
J. Off-Site Snow Storage.  Off-site snow storage is any snow storage that involves the use of 

public rights-of-way to access snow storage sites. 
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L. Similar Temporary Uses.  Similar temporary uses which, in the opinion of the Director, 
require an administrative permit and are compatible with the zoning district and 
surrounding land uses. 

 
None of the project-proposed entitlements would amend Municipal Code Section 17.56.040, or 
permit any Special Event or Festival.  Special Events and Festivals are not part of the project.   
 
The following events are not allowed in the P-QP zone: 
 

A. Events.  Circuses, carnivals, and similar transient amusement enterprises in any 
commercial or industrial zone subject to no more than 30 days of site occupation and 
operation in any calendar year. 

 
G. Snow Chain Installers.  Snow chain installers on commercially zoned parcels. 
 
H. Snow Removal Equipment (Residential Zone).  Storage of snow removal equipment in a 

residential zone, pursuant to the following restrictions: 
 
1. In any residential zone, one piece of snow removal equipment may be 

maintained at the home of the business operator from November 1st through 
April 30th. 

 
2. If the vehicle/equipment is maintained at the home of the business owner or 

primary operator and is stored within a standard garage at all times, this one 
vehicle/equipment may be stored year round; providing, such equipment is not 
used for any non-snow removal business from the residential zone. 

 
I. Snow Removal Equipment (Commercial Zones).  Storage of snow removal equipment in a 

commercial zone, pursuant to the following restrictions: 
 
1. Snow removal vehicles/equipment may be stored outdoors between November 

1st and April 30th. 
 
2. Snow removal vehicles/equipment may be stored outdoors between May 1st and 

October 31st only in the Mixed Lodging/Residential District (MLR) zone and 
only to accommodate the needs of the lodging project with no off-site work 
being permitted at any time. 

 
3. This section applies to snow removal operations only and does not permit the 

outdoor storage and/or industrial use of other heavy equipment not intended for 
snow removal. 

 
4. Snow removal vehicles/equipment may be permitted within an enclosed building 

all year in any zone. 
 
K. Temporary Freestanding Campaign Offices.  Campaign offices in any commercial or industrial 

zone subject to no more than seventy continuous days of site occupation and operation 
in any calendar year.  Temporary campaign offices within an existing suite do not require 
an administrative permit. 
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Municipal Code Section 17.56.050 also provides general requirements for all temporary uses.  These 
requirements include the following: 
 

A. Cumulative Time Limits.  Temporary uses shall not be allowed on or within a parcel, 
shopping center, professional center, or business park for more than 90 days in any 
calendar year. 

 
B. Building Permits.  Any new structure or any new electrical service connection shall require 

a Building Permit unless specifically exempted by the California Building Standards 
Code. 

 
C. County Health Department Approval.  All temporary uses are, where applicable, subject to 

the issuance of a Certificate of Operation from the Mono County Health Department 
for all temporary uses involving the handling of foods. 

 
D. Parking.  Adequate temporary parking facilities, pedestrian and vehicular circulation, 

including vehicular ingress and egress and public transportation shall be provided in 
compliance with the requirements of the Director.  The Director may require parking 
areas to be surfaced with crushed rock or other surface(s). 

 
E. Site Restoration. 

 
1. The subject site shall be restored to its original condition within five days from 

the date of termination of the permit. 
 
2. The Director may require the submission of a performance bond or other surety 

measures, in compliance with Public Works Performance Guarantee 
requirements, to ensure that any temporary facilities or structures used will be 
removed from the site within a reasonable time following the event, the property 
will be cleaned of debris, litter, or any other evidence of the temporary event 
upon completion or removal of the event, restored to the former condition, and 
shall continue to be used in compliance with this Zoning Code. 

 
F. Operating Hours.  The Director may regulate operating hours and days, including 

limitation of the duration of the temporary use. 
 
G. Nuisance Factors.  The Director may apply conditions to regulate nuisance factors 

including prevention of glare or direct illumination on adjoining parcels, dirt, dust, gases, 
heat, noise, odors, smoke, waste, and vibration. 

 
H. Screening Required.  The Director may require temporary outdoor sales areas to be 

screened from adjoining public rights-of-way by temporary decorative walls, fences, 
and/or landscaping. 

 
I. Security.  Security and safety measures shall be provided in compliance with the 

requirements of the Police Chief. 
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J. Waste Collection and Disposal.  Provisions shall be made for solid waste collection, recycling 
and/or disposal, in compliance with the requirements of the Director. 

 
K. Other Conditions.  The Director may impose any other conditions which will ensure the 

operation of the proposed temporary use or event in an orderly and efficient manner and 
in full compliance with the purpose/intent of this chapter. 

(Ord. No. 14-02, § 4, 3-19-2014) 
 
The Sale of Alcohol 
 
Alcohol is currently permitted at the project site during Special Events through an Administrate 
Permit (Special Event Permit), as described above, on an as needed basis as permitted by the Town 
(Draft EIR page 3-17), similar to existing Special Events currently permitted in the Town.  As part 
of the Town’s permit process, the Town of Mammoth Lakes Police Department (MLPD) could, as 
warranted, require additional police services during Special Events. 
 
Noise Considerations 
 
The project proposes a community recreational facility and not a concert venue or large outdoor 
music venue.  The existing permitted events range from 50 to 300 people.  The community 
recreational facility could, with receipt of a permit, continue to host such weddings or similar Special 
Events with live and/or amplified music.  These existing events are not comparable to large outdoor 
music venues (such as professional concert venues, which can host thousands).  Further, the 
proposed project has been intentionally designed to minimize all noise impacts, whether from the 
uses proposed by the project or from any future, speculative, Special Events, to surrounding uses by 
locating the primary activity areas that would generate noise at the project center, as far as 
practicable from surrounding uses.  The community buildings and other structures have been 
carefully placed between the primary activity areas and the receptors.  The proposed intervening 
structures and roof structure act as a noise barrier and would attenuate sound levels from potential 
activities and events at the project site, including low frequency noise from live music.  As described 
in the Draft EIR (Section 5.8, Noise, Impact Statement N-4), noise impacts from this scale of activity 
would not exceed the Town’s standards and potential worst-case conditions can be mitigated to a 
less than significant level with Mitigation Measures NOI-2 and NOI-3. 
 
It should be noted that noise levels from public address systems, amplified noise sources, and 
amplification systems are limited to specific levels during the daytime and nighttime.  The limits are 
required to be incorporated into a Noise Control Plan and verified by the Town per Mitigation 
Measure NOI-3.  Additionally, third party events held at the project site would be required to obtain 
a Special Events Permit, which would provide Town control over the types of equipment used on-
site.  As described above, Special Events are exempt from Town standards per Section 17.56 of the 
Municipal Code.  It should be noted that Special Event can currently be permitted on the project 
site or any other location in the Town.  As described above, the project has been designed to 
minimize impacts to the neighboring land uses.  Special events do not occur on a daily basis and as 
such, noise levels from these events are not enough to create a temporary or permanent increase in 
the ambient conditions which are established over the long term, per the CEQA Guidelines. 
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1. RESPONSES TO COMMENTS FROM STATE OF CALIFORNIA OFFICE 
OF PLANNING AND RESEARCH, STATE CLEARINGHOUSE, FEBRUARY 
14, 2017. 

 
1-1 This comment indicates that the State Clearinghouse submitted the Draft EIR to 

selected State agencies for review and that the comment period for the Draft EIR 
concluded on February 13, 2017.  The comment indicates that the lead agency complied 
with the public review requirements for draft environmental documents pursuant to 
CEQA.  As such, the comment does not provide specific comments regarding 
information presented in the Draft EIR, and no further response is necessary.  The 
comment also indicates that comments from responsible or other public agencies are 
enclosed and responses to those comments are provided in response to those letters. 
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2. RESPONSES TO COMMENTS FROM LAHONTAN REGIONAL WATER 
QUALITY CONTROL BOARD, DATED FEBRUARY 3, 2017. 

 
2-1 The commenter summarizes the Lahontan Regional Water Quality Control Board’s 

(RWQCB) statutory responsibilities pursuant to the CEQA Guidelines, summarizes the 
project, and summarizes the RWQCB’s authority.  The commenter states that Section 
5.9, Hydrology and Water Quality, references the General Construction Activity Storm 
Water Permit, Water Quality Order No. 99-08-DWQ (modified on December 2, 2002), 
which is currently being revised.  The commenter requests that the Town be aware the 
National Pollutant Discharge Elimination System (NPDES) General Construction Storm 
Water  Permit, Water Quality Order (WQO) No. 2009-0009-DWQ, amended by 2012-
006-DWQ, became effective on July 12, 2012 and supersedes WQO No 99-08-DWQ.   
 
The Town recognizes that the project would be subject to the federal and state laws and 
regulations, including those imposed by the RWQCB.  As discussed on Draft EIR page 
5.9-21, the project would be required to conform to the requirements of an approved 
Storm Water Pollution Prevention Plan (SWPPP) (Mitigation Measure HWQ-2), the 
NPDES Construction General Permit No. CAS000002 (2009-0009-DWQ [as amended 
by 2010-0014-DWQ and 2012-006-DWQ]) (Mitigation Measure HWQ-3), and utilize the 
Town of Mammoth Lakes MOU, which would require the implementation of 
construction period Best Management Practices (BMPs) to minimize the potential for 
water quality impacts. 
 

2-2 As discussed in the Draft EIR Impact Statement HWQ-2 (page 5.9-23), development of 
the proposed project could potentially result in increased run-off amounts and degraded 
water quality.  Activities associated with operation of the project would generate 
substances that could degrade the quality of water runoff, particularly vehicle-related 
pollutants.  The deposition of certain chemicals by cars in the parking areas could have 
the potential to contribute metals, oil and grease, solvents, phosphates, hydrocarbons, 
and suspended solids to surface water flows.  However, impacts to water quality 
generated from project operation can be reduced through the implementation of 
proposed BMPs designed to protect water quality in receiving water bodies.  The project 
currently proposes BMPs that would be employed for the project, which include an 
oil/water separator and retention basins designed to filter runoff on the project site 
(refer to Draft EIR Exhibit 5.9-3, Conceptual Drainage).  The additional BMPs, if 
necessary, would be included upon finalizing grading/improvement plans (refer to 
Mitigation Measure HWQ-6). 

 
Additionally, increased runoff can contribute to increased soil erosion (Draft EIR page 
5.9-26).  Soil erosion contributes to decreased water quality.  However, as the project 
proposes storm drain facilities that would filter runoff, soil erosion would be minimized 
through infiltration.  The facilities would be finalized in the grading/improvement plans 
(refer to Mitigation Measure HWQ-4).  Mitigation Measure HWQ-5 would also ensure 
that the storm drain facilities are properly maintained during operation.  Compliance 
with the Mitigation Measures HWQ-4 through HWQ-6 would reduce potentially 
significant impacts on receiving water quality in Mammoth Creek resulting from project 
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operation to acceptable levels.  As such, impacts related to operational water quality 
would be less than significant. 
 
As discussed on Draft EIR page 8-3, the Habitat Assessment for the Mammoth Creek Park 
West New Community Multi-Use Facilities Project (Habitat Assessment), prepared by Michael 
Baker International, Inc., dated August 2, 2016 (provided in Appendix 11.2, Habitat 
Assessment, of the Draft EIR), did not identify any drainage or wetland features within the 
project footprint that would be considered jurisdictional by the United States Army 
Corps of Engineers (USACE), RWQCB, or California Department of Fish and Wildlife 
(CDFW).  Thus, no regulatory approvals from the USACE, RWQCB, or CDFW would 
be required regarding waters of the U.S. or wetlands.  The proposed project would not 
result in any impacts to USACE, RWQCB, or CDFW jurisdictional waters or wetlands.  
No impacts would occur in this regard. 
 

2-3 Implementation of the Draft EIR Mitigation Measure HWQ-6 (Draft EIR page 5.9-26) 
would require the Public Works Director to identify and implement a suite of 
stormwater quality BMPs and Low Impact Development (LID) features to address the 
most likely sources of stormwater pollutants resulting from operation of the proposed 
project.  Pollutant sources and pathways to be addressed by these BMPs include, but are 
not necessarily limited to, parking lots, maintenance areas, trash storage locations, 
rooftops, interior public and private roadways, and storm drain inlets.  The design and 
location of these BMPs are required to generally adhere to the standards associated with 
the Phase II NPDES stormwater permit program.  Implementation of these BMPs must 
be assured by the Community & Economic Development Manager and Town Engineer 
prior to the issuance of Grading or Building Permits. 

 
2-4 Draft EIR page 5.9-10 identifies the beneficial uses per the adopted Water Quality 

Control Plan for the Lahontan Region (Basin Plan).  As further discussed on Draft EIR 
page 5.9-14, the Basin Plan outlines policies and regulations for municipal wastewater, 
treatment, disposal, and reclamation.  The Basin Plan also establishes specific erosion 
and sediment control guidelines for land developments within the Town.  These 
standards are designed to provide developers with a uniform approach for the design 
and installation of adequate systems to control erosion and mitigate urban drainage 
impacts from the Town in an effort to prevent the degradation of waters of Mammoth 
Creek and Hot Creek.  Under a Memorandum of Understanding (MOU) with the 
Lahontan RWQCB (MOU No. 6-91-926), the Town administers erosion control 
measures on a project by project basis to make sure that they are in place and 
operational.  As discussed in Response 2-1, the project would be required to utilize the 
Town of Mammoth Lakes MOU, ensuring that proposed BMPs consider beneficial uses 
identified in the Basin Plan. 

 
2-5 As discussed on Draft EIR page 5.9-18, Municipal Code Section 17.08.020, Standards for 

All Development and Land Use, Grading and Clearing, also requires a grading permit for any 
lot graded or cleared of vegetation.  This section requires all construction and uses to 
comply with the Lahontan RWQCB requirements, which would include equipment 
staging areas and excavated soil stockpiles be microsited outside floodplain areas (no 
stream channels are located on-site).  As enforced by the RWQCB, buffer areas may be 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-16 Response to Comments 

required to be identified and fencing used to protect water resources and prevent 
unauthorized vehicles or equipment from entering or otherwise disturbing the surface 
waters. 

 
2-6 As discussed on Draft EIR page 3-14, the existing park grass within the southeastern 

portion of the project site would remain.  However, the remainder of the project site 
would be graded and replanted with drought-tolerant landscaping.  As discussed in Draft 
EIR Impact Statement HWQ-1 (page 5.9-21), the proposed project would be required to 
comply with the Town’s Municipal Code Chapter 12.04, 12.08, 15.08, and 17.08.020.  
The construction site must be stabilized in order to reduce runoff velocities, preventing 
erosion and sedimentation from exiting the project site during construction.  During 
grading activities, all drainage paths must be protected and devices to capture stormwater 
runoff during construction would be required, as necessary.  The Contractor would be 
required to control erosion from areas cleared of vegetation during construction.  The 
project would also be subject to a grading permit, which would require compliance with 
the Lahontan RWQCB requirements during construction.  With implementation of laws 
and regulations, as well as recommended mitigation, impacts in this regard would be 
reduced to less than significant levels.   

 
2-7 As discussed on Draft EIR page 5.9-23, the proposed grading for the project would 

maintain the existing drainage patterns on-site (refer to Draft EIR Exhibit 5.9-3, 
Conceptual Drainage).   

 
2-8 Refer to Response 2-2. 
 
2-9 Refer to Response 2-2. 
 
2-10 The project would not require dewatering activities. 
 
2-11 It is acknowledged that the RWQCB is identified as a Responsible Agency, as permits 

are anticipated to be required.  The Town would coordinate with the RWQCB 
accordingly, as required by law. 

 
2-12 It is acknowledged that the RWQCB has requested all future correspondence regarding 

the project be sent to Brianna St. Pierre, P.G., or Patrice Copeland, Senior Engineering 
Geologist, as indicated in Comment 2-12. 
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3. RESPONSES TO COMMENTS FROM MAMMOTH COMMUNITY WATER 
DISTRICT, DATED FEBRUARY 7, 2017. 

 
3-1 The Mammoth Community Water District (MCWD) has no comments on the Draft 

EIR at this time.  The MCWD acknowledges that the project would likely require a 
connection permit for any new uses of water on the project site from the MCWD.  As 
discussed on Draft EIR page 8-14, the MCWD is acknowledged as the water provider 
and based on the analysis presented from the Draft 2015 Urban Water Management Plan 
(Draft 2015 UWMP), the project’s water demand would be met.  Also, refer to Appendix 
E, MCWD Will-Serve Letter, of this Final EIR, for a copy of the “will-serve” letter issued 
on April 14, 2017 for the proposed project.   
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4. RESPONSES TO COMMENTS FROM GREAT BASIN UNIFIED AIR 
POLLUTION CONTROL DISTRICT, DATED FEBRUARY 9, 2017. 

 
4-1 As identified on Draft EIR page 5.6-11, Mitigation Measure AQ-1 requires that 

construction activities comply with GBUAPCD Rule 401 and Rule 402, such that 
excessive fugitive dust emissions shall be controlled by regular watering or other dust 
prevention measures.  Draft EIR page 5.6-13 also discusses that the project would be 
required to apply for a Permit to Construct permit prior to construction (required 
pursuant to Mitigation Measure AQ-2).  Further, Mitigation Measure AQ-3 would 
require necessary permitting approvals pursuant to Great Basin Unified Air Pollution 
Control District (GBUAPCD) Rule 216-A, New Source Review Requirement for Determining 
Impact on Air Quality Secondary Sources.  With implementation of Mitigation Measures AQ-
1 through AQ-3, the project would comply with all applicable GBUAPCD Rules. 

 
Other permits identified by the GBUAPCD that would apply to the proposed project 
include compliance with District Rules 200 and 400.  These rules, in addition to those 
acknowledged in the Draft EIR, further reduce those identified less than significant 
impacts with mitigation incorporated. 

 
4-2 It is acknowledged that all construction activities for the project would be subject to 

California law, including construction equipment registration requirements.   
 
4-3 As required by existing federal and state law, renovation of the existing restroom facility 

would be subject to the federal National Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Asbestos (including Rule 1002).   
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5. RESPONSES TO COMMENTS FROM CALIFORNIA DEPARTMENT OF 
FISH AND WILDLIFE, DATED FEBRUARY 13, 2017. 

 
5-1 The commenter summaries the California Department of Fish and Wildlife’s (CDFW) 

statutory responsibilities pursuant to CEQA Guidelines and the CDFW’s authority and 
summarizes the proposed project.   

 
5-2 The Draft EIR acknowledges and incorporates the input received from the CDFW 

regarding the Notice of Preparation (NOP) for the project (Draft EIR Section 2.3, Notice 
of Preparation/Early Consultation [Scoping], pages 2-2 and 2-3).  As there is no direct impact 
threshold pertaining to potential indirect impacts to adjacent open space areas (e.g., 
riparian communities along a creek), the Draft EIR considers these potential indirect 
impacts in each respective topic areas, as applicable, which is further described as 
follows: 

 
• Lighting – Draft EIR Impact Statement AES-2, page 5.2-14, discusses the 

project’s potential to generate additional light and glare beyond existing 
conditions.  The project would be required to comply with the Municipal Code 
Section 17.36.030, Exterior Lighting (Draft EIR page 5.2-15).  An outdoor lighting 
plan would be required to be submitted in conjunction with the application for 
design review approval.  The plan would be required to show that all outdoor 
lighting fixtures are designed, located, installed, aimed downward or toward 
structures, retrofitted if necessary, and maintained in order to prevent glare, light 
trespass, and light pollution.  Outdoor lighting installations must be designed to 
avoid harsh contrasts in lighting levels between the project site and the adjacent 
properties.  With compliance with the Town’s Municipal Code, impacts in this 
regard would be reduced to less than significant levels. 
 
Appendix A, Biological Resources Memorandum, of this Final EIR, provided at the 
end of the response to Letter 9, documents considerations for indirect impacts to 
wildlife along Mammoth Creek.  As discussed, wildlife currently using the 
habitats associated with Mammoth Creek have adapted to a high level of human 
activity associated with the adjacent residential developments, on-site recreational 
activities, and vehicular activity along Old Mammoth Road.  Further, wildlife 
species on and adjacent to the project site have acclimated to night lighting 
associated with the existing residential developments to the north and west of the 
project site and street lights associated with Old Mammoth Road south of the 
project site.  Proposed lighting at the project site is not expected to significantly 
increase ambient lighting and glare in the immediate vicinity of the project site, in 
particular along Mammoth Creek, over current conditions.   
 
As a result, indirect impacts to biological resources within Mammoth Creek are 
not expected to occur.  Further, as discussed above, compliance with the Town’s 
Municipal Code would ensure that the project uses proper shielding techniques 
to direct light towards the ground and not onto off-site properties, including 
open space land along Mammoth Creek. 
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• Noise – Draft EIR Impact Statement N-4, page 5.8-23, discusses the project’s 
potential increases in long-term (stationary) noise impacts on surrounding 
sensitive uses (including Mammoth Creek).  The wildlife habitat area is primarily 
located along Mammoth Creek, which is approximately 240 feet from the 
proposed activity areas on the project site.  At this distance, noise levels from the 
loudest potential activities (i.e., ice hockey games) would be reduced to 54 dBA.  
When accounting for attenuation from the surrounding dasher boards and a 
Plexiglas, noise levels would be further reduced to 46 dBA, which is consistent 
with the ambient noise levels.  As such, noise levels from the project and 
potential human activity would not affect the habitat areas within the adjacent 
open space. 
 

• Human Activity and Wildlife-Human Interaction from the Project to Adjacent Open Space – 
Draft EIR Impact Statement BIO-3, page 5.3-22, discusses the project’s potential 
to impact the wildlife corridor along Mammoth Creek, as a result of increased 
human activity and wildlife-human interaction.  The Draft EIR acknowledges 
that the project is in close proximity of Mammoth Creek, which provides 
potential wildlife movement opportunities along the wildlife corridor.  According 
to page 8 of the Habitat Assessment for the Mammoth Creek Park West New Community 
Multi-Use Facilities Project (Habitat Assessment), prepared by Michael Baker 
International, Inc., dated August 2, 2016 (Draft EIR Appendix 11.2, Habitat 
Assessment), The proposed project site is not located within any local or regional designated 
migratory corridors or linkages.  However, Mammoth Creek, south of and outside of the 
proposed project site, has the potential to provide west to east wildlife movement opportunities 
along the riparian corridor associated with the creek from the mountains to the valley floor.  The 
proposed project site will not impact Mammoth Creek and is not expected to disrupt or have 
any adverse effects to potential wildlife movement along Mammoth Creek.  As concluded on 
page 5.3-23 of the Draft EIR, project implementation is not expected to disrupt 
or have any adverse effects to potential wildlife movement along Mammoth 
Creek due to the distance from the project site (approximately 240 feet away) and 
lack of disturbance to Mammoth Creek.  Therefore, based on the CEQA 
thresholds of significance, impacts involving wildlife movement would be less 
than significant. 
 
Draft EIR Impact Statement HWQ-2, page 5.9-23, discusses the project’s 
potential to affect runoff and water quality, including those downstream along 
Mammoth Creek.  Refer to Responses 6-42 and 6-43, which discusses less than 
significant impacts from pollution of water as a result of human activities and 
increased erosion potential.   

 
Regarding potential impacts pertaining to human activity and wildlife-human 
interaction at the project site, these conditions are already experienced at 
Mammoth Creek in the vicinity of the project site.  As discussed above and 
documented in Final EIR Appendix A, wildlife currently using the habitats 
associated with Mammoth Creek for have adapted to a high level of human 
activity associated with the adjacent residential developments, on-site recreational 
activities, and vehicular activity along Old Mammoth Road.  Currently, La Visa 
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Blanc Condominiums and the existing Town Loop trail are present in the project 
vicinity and situated closer to the creek than the proposed project.  The existing 
La Visa Blanc Condominiums are situated less than 100 feet from Mammoth 
Creek, exposing this corridor (upstream) to human activities on a daily basis.  
The general public also uses this portion of the Creek as a result of the existing 
Mammoth Loop trail, which is situated to the south of the proposed project, 
between the project site and Mammoth Creek.  Further, approximately 0.6 mile 
of creek, upstream the project site, is bounded by condominium development 
along Snow Creek Road, some of which are situated approximately 100 feet from 
the creek.  Thus, based on the existing development in the Town, human activity 
is already present within proximity (100 feet or less) of Mammoth Creek and the 
creek and associated riparian habitat is already exposed to many of these types of 
stressors.  The proposed project is not anticipated to substantially increase 
adverse impacts involving human activity and wildlife-human interaction in this 
area of Mammoth Creek, as these activities already occur. 

 
5-3 Mitigation Measure BIO-2 has been revised as follows, per the commenter’s request: 
 

Section 5.3, Biological Resources, page 5.3-23, Mitigation Measure BIO-2 
 
 
BIO-2 Pursuant to the Migratory Bird Treaty Act (MBTA), Bald/Golden Eagle 

Protection Act, and California Fish and Game Code (Sections 3503, 3503.5, 
3511, and 3513), if the Town of Mammoth Lakes conducts all site 
disturbance/vegetation removal activities (such as removal of any trees, 
shrubs, or any other potential nesting habitat) outside the avian nesting 
season, December 1 through August 31, no further surveyaction is 
necessary.  However, if ground disturbance/vegetation removal cannot 
occur outside of the nesting season, a pre-construction clearance survey for 
nesting birds shall be conducted within three days of the start of any ground 
disturbing activities to ensure that no birds are nesting on or within 500 feet 
of the project site.  The biologist conducting the clearance survey shall 
document a negative survey with a brief letter report indicating that no 
impacts to active bird nests, including those on the ground, would occur 
during site disturbance activities.   

 
If an active avian nest is discovered during the pre-construction clearance 
survey, construction activities shall stay outside a buffer determined by the 
biologist in consultation with California Department of Fish and Wildlife 
(CDFW), or construction shall be delayed until the nest is inactive.  The 
buffer shall also be and shall be based on the nesting species, its sensitivity 
to disturbance, and expected types of disturbance.  These buffers are 
typically 300 feet from the nests of non-listed, non-raptors and 500 feet 
from the nests of listed species or raptors.  A biological monitor shall be 
retained and be present during site disturbance activities in order to 
delineate the boundaries of the buffer area and to monitor the active nest to 
ensure that nesting behavior is not adversely affected by the construction 
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activity.  Once the young have fledged and left the nest, or the nest 
otherwise becomes inactive under natural conditions, a monitoring report 
shall be prepared and submitted to the Applicant for review and approval 
prior to initiation construction activities within the buffer area.  The 
monitoring report shall summarize the results of the nest monitoring, 
describe construction restrictions currently in place, and confirm that 
construction activities can proceed within the buffer area without 
jeopardizing the survival of the young birds.  Construction within the 
designated buffer area shall not proceed until written authorization is 
received by the Contractor from CDFW. 

 
 
5-4 Based on the Habitat Assessment, no invasive species are currently present on-site.  

Further, per the Town’s Municipal Code Section 17.40.040, use of noxious weeds as 
identified by the U.S. Department of Agricultural (USDA) and invasive plant species as 
identified by the California Invasive Plan Inventory are prohibited.  Thus, with 
implementation of the Town’s Municipal Code, development of the project would not 
result in the spread of invasive species on-site or in the surrounding area (including the 
Mammoth Creek riparian corridor). 
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Community & Economic Development 
Town of Mammoth Lakes 
PO Box 1609 
Mammoth Lakes, CA 93546 
smoberly@townofmammothlakes.ca.gov 

CATHERINE C. ENGBERG 

Attorney 

engberg@smwlaw.com 

Re: Mammoth Creek Park West New Community Multi-Use Facilities 
Draft Environmental Impact Report - SCH #2016062009 

Dear Ms. Moberly: 

On behalf of the La Vista Blanc Condominiums, the Mammoth Creek 
Condominiums, the Sunrise Condominiums, and the Chateau Blanc Condominiums 
homeowner associations ("Associations") we have reviewed the Draft Environmental 
Impact Report ("DEIR") for the proposed Mammoth Creek Park West New Community 
Multi-Use Facilities Project ("Project") in the Town of Mammoth. Based on our review, 
it is our legal opinion that the DEIR fails to comply with the California Environmental 
Quality Act ("CEQA"), Public Resources Code § 21000 et seq., and the CEQA 
Guidelines, California Code of Regulations, title 14, § 15000 et seq. ("CEQA 
Guidelines"). 

As set forth in more detail below, the DETR is inadequate in numerous 
respects. First and foremost, the DEIR fails to accurately describe the Project, leaving 
important details to be determined after the DETR is certified. For example, the DETR 
provides no information about the building design or landscaping design, deferring both 
until after Project approval. The failure to describe the specific Project proposed for 
approval violates the most basic tenet of CEQA: to provide the decision maker and the 
public with information about a project before the project is approved. 

In part because the project description is inadequate, the DETR fails to 
adequately analyze impacts relating to aesthetics, land use, traffic, air quality, noise and 

6-1 



Sandra Moberly 
February 13, 2017 
Page 2 

water quality. These impacts may have potentially devastating effects on the Town's 
character, its residents and visitors, and its unparalleled environmental resources. The 
EIR's failure to analyze impacts leads to a failure to consider feasible mitigation 
measures that would reduce the impacts caused by the Project. CEQA requires more. 

The DEIR also presents a faulty analysis of alternatives to the Project. In 
particular, the DEIR fails to accurately describe the no project alternative and fails to 
consider a reasonable range of alternatives. This failure defeats CEQA's purpose of 
creating a process by which the public and decision-makers can fully appreciate the 
consequences of Project approval. 

To ensure that the public as well as the Town's decision makers have 
adequate information to consider the effects of the proposed Project - as well as to 
comply with the law - the Town must prepare and recirculate a revised draft DEIR that 
properly describes the Project, analyzes its impacts, and considers meaningful 
alternatives and mitigation measures that would help ameliorate those impacts. 

This letter, along with the transportation report prepared by MRO 
Engineers (Exhibit 1 ), the noise report prepared by Charles Salter and Associates (Exhibit 
2), and the hydrology report prepared by Dr. Thomas Myers (Exhibit 3) constitute our 
comments on the DEIR. Please refer to these reports for further detail and discussion of 
the DEIR's inadequacies with regard to impacts to transportation, noise, and hydrology 
and water quality. We request that the Town respond to both the comments in this letter 
and to each of the comments in the attached exhibits. 

I. The DEIR's Flawed Project Description Does Not Permit Meaningful Public 
Review of the Project. 

In order for an EIR to adequately evaluate the environmental ramifications 
of a project, it must first provide a comprehensive description of the project itself. "An 
accurate, stable and finite project description is the sine qua non of an informative and 
legally sufficient EIR." San Joaquin Raptor/Wildlife Rescue Center v. County of 
Stanislaus (1994) 27 Cal.App.4th 713, 730, (quoting County of Inyo v. City of Los 
Angeles (1977) 71 Cal.App.3d 185, 193). As a result, courts have found that even if an 
EIR is adequate in all other respects, the use of a "truncated project concept" violates 
CEQA and mandates the conclusion that the lead agency did not proceed in a manner 
required by law. San Joaquin Raptor, 27 Cal.App.4th at 729-30. Furthermore, "[a]n 
accurate project description is necessary for an intelligent evaluation of the potential 
environmental effects of a proposed activity." Id. at 730 [citation omitted]. Thus, an 
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inaccurate or incomplete project description renders the analysis of significant 
environmental impacts inherently unreliable. 

Here, the DEIR's project description omits significant details necessary to 
understand the project. For example, the DEIR fails to describe the Project design. Any 
reasonably complete description of the Project would give the public and decision­
makers a sense of what this Project would look like, how it would operate, and how it 
would mesh with the surrounding uses. The DEIR's project description does none of this. 
It is merely a general conceptual scheme for the site. 

The DEIR should have provided extensive detail, both through textual 
description and detailed simulations, more accurately depicting exactly the appearance of 
the proposed building. Aside from the building height, there is no description or 
rendering of the proposed buildings, no discussion of the architectural styles, the types of 
building materials to be used or the color schemes, the landscaping design, or visual 
screening methods. 

In another example, the DEIR indicates that "[T]he open area south of the 
Mammoth RecZone may also be used occasionally for access and seating for events." 
DEIR at 1-3. This vague description leaves the reader in the dark about where the "open 
area to the south ... " is located. Is it the area immediately adjacent to the rink or will these 
activities spill over onto adjacent Forest Service lands? A revised EIR must clarify all 
uses and the location of those uses. If activities are proposed on Forest Service lands, the 
DEIR must evaluate corresponding impacts to those lands ( e.g., impacts to vegetation and 
impacts related to increased human presence) and identify measures to mitigate them. 

The inadequate project description implicates other sections of the DEIR. 
For example, given the lack of information about what the community will experience 
once the Project is built, the analysis does not convey the extent or severity of the impacts 
on visual resources and community character. In short, because it fails to adequately 
describe the Project, the DEIR fails to identify, analyze and mitigate its potential impacts. 

In addition, the DEIR fails to include information on the following 
additional Project components: 

• description of extent of tree removal; 

• description of construction-related activities (including location, number of 
construction employees, location of the Project staging areas, location of 
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spoils sites and haul routes, description of reuse or disposal of site spoils, 
etc.); 6-9 

• a description of the proposed sound wall; 6-10 

• plans relied upon to reduce project impacts, including but not limited to: a 
construction hauling plan, an erosion control plan, a storm water plan, a 6-11 
tree removal plan, and a landscaping plan; 

• other Project features such as fences, gates or other proposed improvements. I 6-12 

The failure to describe the whole of the Project is a serious and pervasive 
deficiency, as it renders faulty the EIR's environmental impact analyses as well as the 
discussion of potential mitigation measures and alternatives to minimize those impacts. 
Moreover, these omissions skew the DEIR's analysis of impacts and, thus, undercut the 
validity of the entire document under CEQA. Without a complete and accurate project 
description, an agency and the public cannot be assured that all of a project's 
environmental impacts have been revealed and mitigated. This information is necessary 
to allow decision makers, the public and responsible agencies to evaluate potential 
environmental impacts. 

II. The DEIR Mischaracterizes the Project Setting. 

Accurate and complete information pertaining to the setting of the project 
and surrounding uses is critical to an evaluation of a project's impact on the environment. 
San Joaquin Raptor/ Wildlife Center v. Stanislaus County, 27 Cal.App.4th 713, 728 
(1994); see also Friends of the Eel River v. Sonoma County Water Agency, 108 
Cal.App.4th 859, 875 (2003) (incomplete description of the Project's environmental 
setting fails to set the stage for a discussion of significant effects). Here, the DEIR's 
deficiencies in describing the Project's setting undermine its adequacy as an 
informational document. 

The DEIR fails to present important contextual information related to 
Mammoth Creek and the associated riparian habitat, both located immediately adjacent to 
the Project site. The Mammoth Creek corridor connects blocks of habitat to the east and 
west of the project site. This corridor appears to be the only significant riparian corridor 
running through the Town of Mammoth, connecting riparian areas east of town, such as 
Twin Lakes, with those west of town, such as the Hot Creek area. The Mammoth Creek 
corridor is thus an important natural feature for the town because it provides habitat 
linkage for a continuous system. 
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The DEIR also fails to provide rudimentary information, such as maps 
depicting key features of the site and surrounding area. For example, the DEIR contains a 
general text description of existing biological resources at the site, but does not include 
any mapping of California Department of Fish and Wildlife ("CDFW") jurisdictional 
boundaries or habitat types, making it difficult to evaluate exactly where potential 
impacts to sensitive habitat may occur. This omission is surprising given that CDFW 
specifically requested such information in comments they submitted on the Notice of 
Preparation for this DEIR. DEIR Appendix 11-2, CDFW letter from L. MacNair to S. 
Moberly dated June 29, 2016. A map of the site and surrounding area showing 
generalized habitat types, and other pertinent habitat features should be included in the 
DEIR. 

Perhaps most egregiously, the DEIR fails to adequately describe the 
existing hydro logic setting of the site and the vicinity. The DEIR discloses that Mammoth 
Creek is the primary watercourse in the Mammoth Hydrologic Basin (DEIR at 5.9-1). 
Yet neither the DEIR nor the supporting technical documents adequately describe the 
existing water quality of Mammoth Creek, the ultimate receiving body for storm water 
from this site. This is important information from which to establish a baseline. 

Without describing the hydrology and water quality of the onsite drainage 
and that of Mammoth Creek downstream, the reader of the DEIR has no context from 
which to evaluate potential Project impacts. For example, Mammoth Creek is on the 303d 
list of impaired water bodies for manganese, mercury, and total dissolved solids (TDS). 
Myers Report at 6. This means existing conditions in the watershed diminish the water 
quality of the stream so that water quality standards are exceeded. Id. A revised analysis 
must include a Hydrology and Water Quality section that adequately describes the 
hydrologic setting. 

In addition, the DEIR fails to describe existing storm water runoff or 
snowmelt flows in Mammoth Creek, fails to describe base flow at the site and fails to 
describe the existing discharge of runoff from the Project site. Myers Report at 6. As 
explained in the Myers report, without this information, it is impossible for the public to 
undertake an independent evaluation of the DEIR to determine how existing runoff 
affects the creek or whether changes in dry season flows due the Project will negatively 
affect flow in the creek. Id. 

III. The DEIR Fails to Adequately Analyze the Project's Impacts 

An EIR's basic job is to provide a sufficient degree of analysis to inform 
the public about the proposed project's adverse environmental impacts and to allow 
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decision-makers to make intelligent judgments. CEQA Guidelines § 15151. In this case, 
the DEIR's analysis of environmental impacts fails to provide the necessary facts and 
analysis to allow the City, the agencies and the public to make an informed decision 
concerning the project, mitigation measures and project alternatives. CEQA requires that 
an EIR be detailed, complete, and reflect a good faith effort at full disclosure. Id. 
Consistent with this requirement, the information regarding the project's impacts must be 
"painstakingly ferreted out." Environmental Planning and Information Council of 
Western El Dorado County v. County of El Dorado, 131 Cal.App.3d 350,357 (1982). 

One of CEQA's fundamental purposes is to provide meaningful analysis of 
impacts so as to "inform the public and responsible officials of the environmental 
consequences of their decisions before they are made." Laurel Heights II, 6 Cal.4th at 
1123. To accomplish this purpose, an EIR must contain facts and analysis, not just an 
agency's bare conclusions. Citizens of Goleta Valley v. Board of Supervisors, 52 Cal.3d 
553, 568 (1990). An agency may not defer its assessment of important environmental 
impacts until after a project is approved. Sundstrom v. County of Mendocino, (1988) 202 
Cal.App.3d at 306-07. An EIR's conclusions must be supported by substantial evidence. 
Laurel Heights Improvements Ass 'n v. Regents of the University of California, 4 7 Cal.3d 
376, 394 (1988) (Laurel Heights I). As described below, the DEIR fails to identify, 
analyze or support with substantial evidence its conclusion regarding the Project's 
significant environmental impacts. 

As part of its flawed approach to the analysis of impacts and identification 
of feasible mitigation, the DEIR repeatedly concludes that the majority of the Project's 
environmental impacts are either less than significant or will be rendered less than 
significant by mitigation or by project features, while at the same time deferring 
necessary analysis of mitigation measures. These "bare conclusions" are insufficient; the 
EIR "must contain facts and analysis" to support and explain such conclusions. Santiago 
County Water Dist. v. County of Orange, 118 Cal.App.3d 818, 831 (1981). An EIR may 
conclude that impacts are insignificant only if it provides an adequate analysis of the 
magnitude of the impacts and the degree to which they are mitigated by the project's 
design or mitigation measures. See Sundstrom, 202 Cal.App.3d at 306-07. If an agency 
fails to investigate a potential impact, its finding of significance cannot stand. Id. 

Feasible mitigation measures must be identified and analyzed in a revised 
DEIR. If mitigation measures are deferred until after Project approval or so undefined 
that it is impossible to evaluate their effectiveness, the EIR is in violation of CEQA. 
CEQA requires all mitigation measures be adopted simultaneously with, or prior to, 
project approval. Mitigation measures may not be deferred when their effectiveness is 
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uncertain or when deferral would prevent the DEIR from disclosing the potentially 
significant impacts of those measures. Sacramento Old City Ass 'n v. City Council of 
Sacramento, 229 Cal.App.3d 1011, 1027-29 (1991 ). Uncertainties regarding the 
mitigation of impacts must be resolved before a lead agency may make the required 
CEQA findings; an agency may not rely on mitigation measures of uncertain efficacy or 
feasibility. Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 727 
(1990). An agency may defer preparation of a plan or completion of a study only when 
the agency commits itself and/or the project proponent to satisfying specific performance 
standards that will ensure avoidance of any significant effects. Id. If a mitigation measure 
would itself create new significant environmental effects, those effects must be evaluated. 
Sacramento Old City Ass 'n, 229 Cal.App.3d at 1027; see also Stevens v. City of 
Glendale, 125 Cal.App.3d 986, 995-96 (1981 ). 

Contrary to these well-stablished principles, the DEIR violates CEQA by 
deferring critical analysis of project impacts and feasible mitigation measures. 

A. The DEIR's Analysis of Project-related Traffic Impacts is Incomplete 
and Inaccurate. 

The DEIR's analysis of transportation impacts fails to achieve CEQA's 
most basic purpose: informing governmental decision-makers and the public about the 
potential significant environmental effects of a proposed activity. CEQA Guidelines § 
15002(a). CEQA additionally requires "adequacy, completeness, and a good-faith effort 
at full disclosure" in an environmental document. CEQA Guidelines § 15003(i). Here, the 
DEIR's analysis of the Project's traffic impacts fails to meet these standards. 

The DEIR concludes that the Project would not result in any potentially 
significant impacts related to traffic. DEIR at 1-11 and 1-12. However, this conclusion is 
not supported by substantial evidence. In fact, the DEIR' s analysis of Project-related 
traffic impacts contains numerous omissions and deficiencies that must be remedied in 
order for the public and decision-makers to fully understand the Project's impacts. The 
report prepared by Neal Liddicoat at MRO Engineers ("MRO Report"), attached as 
Exhibit 1, provides detailed comments on the shortcomings in the DEIR's transportation 
impacts analysis. We incorporate the MRO Report into these comments. Some of the 
DEIR's most troubling errors identified in the MRO Report are described below. 

Specifically, the evaluation of the Project's transportation and traffic 
impacts must be revised to address: (1) use of an inadequate study area; (2) use of 
obsolete traffic volume data; (3) deficient level of service ("LOS") analysis ( 4) deficient 
estimates of Project Trip Generation; ( 5) deficient safety analysis; and ( 6) failure to 
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adequately analyze cumulative traffic impacts. These issues, and other deficiencies, are 
discussed in greater detail in the MRO Report. 

1. The DEIR Uses an Inadequate Study Area. 

The DEIR fails to adequately analyze the Project's traffic impacts in part 
because it artificially limits the study area, in clear violation of CEQA. The California 
Supreme Court has emphasized that "an EIR may not ignore the regional impacts of a 
project approval, including those impacts that occur outside of its borders; on the 
contrary, a regional perspective is required." Citizens of Goleta Valley, 52 Cal.3d at 575. 
An EIR must analyze environmental impacts over the entire area where one might 
reasonably expect these impacts to occur. See Kings County Farm Bureau, 221 
Cal.App.3d at 721-23. This principle stems directly from the requirement that an EIR 
analyze all significant or potentially significant environmental impacts. Pub. Res. Code 
§ § 21061, 21068. An EIR cannot analyze all such environmental impacts if its study area 
does not include the geographical area within which these impacts would occur. 

If the proposed Project were approved, the new facilities would add a 
substantial amount of new traffic on Old Mammoth Road. The Project will generate 
hundreds of trips, particularly during special events such as hockey tournaments. Despite, 
this anticipated increase in traffic, the DEIR limits the study area to just three 
intersections: the Project driveway providing access to the site and two intersections to 
the north. As explained in the MRO Report, such a limited study area is insufficient to 
evaluate the impacts of the proposed Project. At a minimum, a revised DEIR should 
expand the study area to consider other area intersections south of the Project site, 
including: 

• Old Mammoth Road/Mammoth Creek Road; 

• Old Mammoth Road/Sherwin Creek Road; 

• Old Mammoth Road/Sierra Nevada Road; 

• Old Mammoth Road/Minaret Road/Fairview Drive; and 

• Old Mammoth Road/Main Street (State Route 203). 

By not analyzing the Project's regional impacts, the DEIR leaves the public 
and decision-makers in the dark as to the Project's regional traffic impacts. MRO Report 
at 2 and 3. The revised DEIR must evaluate impacts to these five intersections. 
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2. The DEIR Relies on Obsolete Traffic Volume Data. 

The DEIR describes the traffic volume data as being from the year 2015. 
DEIR at 5.5-1. However, as explained in the MRO Report, this approach is misleading. 
The DEIR bases its analysis on "existing conditions" traffic counts obtained in 2009 to 
which a six percent growth factor is applied to estimate traffic volumes. MRO Report at 1 
and 2. Essentially, the DEIR fabricates the "existing conditions" data rather than 
collecting data on conditions on the ground. This approach is unusual and the resulting 
estimates may not represent current conditions. MRO at 1. Moreover, using outdated 
traffic data violates CEQA's baseline requirements. See CEQA Guidelines § 15125(a). In 
addition, use of the outdated traffic data violates accepted practice within the traffic 
engineering profession. Specifically, the Institute of Transportation Engineers specifies 
that" ... traffic volume data should generally be no older than 1 year." 2006 Institute of 
Transportation Engineers (ITE), Transportation Impact Analyses for Site Development at 
19; MRO Report at 2. 

Similarly, the DEIR relies on questionable assumptions regarding traffic 
volumes for the Project site access intersection. MRO at 2. Specifically, the DEIR 
employs guesses for the existing number of trips at the Project site rather than collecting 
data and analyzing it. To make matters worse, the DEIR employs these same 
questionable estimates (i.e., eight existing vehicle trips at the Project intersection) for the 
future years analysis, despite the fact that the Town's permanent resident population is 
expected to grow 18-33 percent by 2020 and 36-68 percent by 2030. MRO at 2. 
Therefore, even though the Town's population is expected to increase substantially, the 
DEIR projects no additional activity at the Project site's intersection. This assumption is 
not supported by any evidence. 

As explained in the MRO Report, use of current traffic volume data may 
result in substantially different (and worse) delay and level of service results than 
presented in the DEIR. MRO at 2 and 5. Traffic volumes represent "the most critical 
input parameter" in evaluating level of service. Id. If the traffic analysis uses the wrong 
numbers, it will misrepresent the environmental setting and project impacts. Id. Thus, the 
traffic impacts of the Project must be reanalyzed using up-to-date traffic volume data, and 
the EIR must be revised to reflect the corrected analysis. 

3. The DEIR Presents Deficient Estimates of Project Trip 
Generation 

The DEIR's analysis of the Project's trip generation is limited to traffic 
generated on a "typical" day. MRO at 3. However, the DEIR ignores impacts associated 
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with increased traffic of other allowable activities on site that will occur on a regular 
basis. For example, the DETR indicates that activities on site may include hockey 
tournaments, weddings, concerts, and other special events. DEIR at Table 5 .5-3 at 5.5-16. 
These events will likely draw large crowds of several hundred people and a substantial 
amount of traffic. This substantial increase in project trip generation appears to have been 
completely ignored in the traffic analysis. MRO at 3. Consequently, the project trip 
generation used in the traffic analysis understates both project-related peak hour traffic 
and impacts to the area roadways. Id. 

4. The DEIR Fails to Adequately Analyze Project-Related Safety 
Risks 

The Project has a single vehicular access point. DEIR at Exhibit 3-4. The 
DEIR concludes that impacts related to emergency access would be less-than-significant, 
but once again, the DEIR provides no evidence to support this conclusion. DEIR at 8-12 
and 8-13. The DEIR' s conclusion rests on two points. First, the DEIR states that related 
impacts would be less-than-significant because the Project would maintain the entrance 
on Old Mammoth Road. The use of a single ingress/egress point poses potential 
emergency access issues. For example, emergency responders may be unable to access 
the site if the sole driveway is blocked (due to an accident or fire for instance.) 

Second, the DEIR states that related impacts would be less-than-significant 
because the Project would be designed to comply with the Town's Code regarding 
emergency access. DEIR at 8-13. However, the DEIR provides no information regarding 
how the Project will comply with the applicable Code provisions. If the Project requires 
re-design, those changes should be part of the ETR so that the public and decision-makers 
can evaluate them. As discussed above, CEQA requires an ETR to describe the whole of 
the Project. Therefore, a revised ETR must include any required Project changes and an 
analysis of impacts related to adequate emergency access. 

In addition, the DETR fails to provide an adequate analysis of safety 
impacts related to reduced sight distance at the Project driveway. The DEIR concludes 
that the Project site will have adequate site distance, but fails to define what constitutes 
"adequate site distance" in this case. MRO at 4. Moreover, the DETR implies that the 
primary constraint to achieving adequate site distance would be installation of 
landscaping at the Project entrance. Id. However, the DETR ignores the fact that sight 
distance at the Project driveway be compromised in winter if snow is piled in the areas 
where the driveway meets Old Mammoth Road. Id. 
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Moreover, during larger events, the proposed parking area may not be 
sufficient. When overflow parking is needed, it is likely that facility users will park on 
nearby Meadow Lane and other neighborhood streets. Additional street parking and 
congested roadways will further affect emergency access. 

Finally, because the Project would allow alcohol at the site, safety issues 
would be exacerbated by many drivers consuming alcohol during events such as 
weddings and tournaments. DEIR at 3-14. The revised DEIR must evaluate these safety 
impacts and identify feasible mitigation measures to address them. 

B. The DEIR Understates the Project's Noise Impacts. 

The noise generated by the Project during construction and operation would 
greatly affect the residents located near the site, particularly residents of the Associations 
located immediately adjacent to the project site's boundary. The DEIR acknowledges that 
the Project will increase the noise levels in and around the Project area, but it concludes 
that they will be mitigated to less-than-significant levels. DEIR at 1-14 to 1-16. The 
DEIR offers no evidence or support for this conclusion. The report prepared by Jeremy 
Decker at Charles Salter Associates ("Salter Report"), attached as Exhibit 2, provides 
detailed comments on the shortcomings in the DEIR's noise impacts analysis. We 
incorporate the Salter Report into these comments and summarize the DEIR's most 
glaring errors identified in the Salter Report below. 

The DEIR' s analysis and proposed mitigation measures for noise impacts 
are wholly inadequate for the reasons described below. First, the DEIR's established 
thresholds of significance ignore multiple, applicable standards. Second, the DEIR 
employs faulty methodology for evaluating Project-related increases in noise. The noise 
analysis inadequately describes sources of noise from the Project, proposes only minimal 
measures to lessen the severity of noise impacts and absolutely no measures to avoid 
them. For all of these reasons, the DEIR's noise analysis does not meet the requirements 
ofCEQA. 

1. The DEIR's Thresholds of Significance Ignore Multiple 
Standards 

The DEIR's noise analysis ignores several applicable standards. For 
example, the DEIR fails to evaluate whether the Project could have "a substantial 
permanent increase in ambient noise levels." CEQA Guidelines, Appendix G, Section 
XII. As explained in the Salter Report, the DEIR largely ignores this required analysis. 
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Salter at 2. With the exception of Project-related traffic noise, the DEIR fails to evaluate 
changes to ambient noise levels that would result from Project operations. 

In another example, and as described in section 2 below, the DEIR fails to 
properly evaluate the community noise equivalent level (CNEL) as required by the 
Town's General Plan. The DEIR itself acknowledges these standards as applicable to the 
Project. DEIR at 5.8-10. Yet, the DEIR completely ignores both standards. 

2. The DEIR Employs Faulty Methodology to Establish the 
Baseline Noise Setting 

As explained in more detail in the Salter Report, the DEIR's description of 
existing noise levels at the Project site and the vicinity is flawed and may not reflect 
background ambient noise levels. Salter Report at 3. For example, in contravention of 
General Plan Policies C.6.A and C.6.B, the noise measurements are taken in insufficient 
increments (i.e., less than 24 hours) so that the measurements are inadequate to calculate 
the CNEL. Id. Similarly, the DEIR ignores the Town's noise standards for short-term 
noise measurements. Salter Report at 3. The Town's General Plan provides direction 
regarding appropriate metrics to be used to evaluate noise compatibility and provides 
guidance that noise measurements are to "include representative noise level measures 
with sufficient sampling periods and locations to adequately describe local conditions .... " 
DEIR at Table 5.8-5. The DEIR fails to meet this mandate. 

In addition, the DEIR fails to evaluate existing ambient noise conditions in 
the evening and nighttime hours between 7:00 pm and midnight. Inasmuch as the Project 
would allow noise-generating uses during these hours, the DEIR must establish baseline 
conditions during this same time period. 

Finally, the DEIR employs noise measurements that are not representative 
of varying seasonal activity levels. Specifically, the DEIR presents noise measurements 
that were collected in the winter, but presents no data for other seasons. Because levels of 
activity, tourism, and traffic may differ by season, winter noise measurements may not 
accurately represent noise levels in summer. The resulting ambient noise measurements 
are insufficient to serve as baseline noise data. 

It is critical that the Project's noise impacts be evaluated against a realistic 
representation of existing noise levels. Under CEQA, the Town is required to evaluate the 
Project's environmental impacts against a realistic representation of existing conditions 
as they exist on the ground today. As the Salter report explains we can find no logical 
explanation as to why long-term, multi-day noise measurements were not conducted for 
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the site. The Town should conduct and use updated noise measurements as the baseline 
for evaluating Project impacts. 

3. The DEIR Fails to Adequately Analyze or Mitigate the Project's 
Noise Impacts. 

a. The DEIR Fails to Adequately Evaluate Noise from 
Sporting Events and Crowds 

The DEIR's noise analysis fails to provide an accurate picture of the impact 
that this Project will have on the surrounding community, in particular with respect to the 
noise impacts from sporting events. The type of noise generated by the Project will, in 
part, consist of many peak sounds, such as whistles, buzzers, and car doors slamming. 
Salter at 3. These single-event sounds are particularly disturbing to humans because they 
can significantly exceed the ambient noise level and interfere with common activities 
(e.g., speech, sleep, quiet enjoyment, etc.). Moreover, as indicated in the Salter Report, 
the DEIR underestimates crowd noise. Id. Together, these flaws result in a document that 
does not analyze the full range of noise impacts associated with the Project. 

b. The DEIR Fails to Adequately Evaluate and Mitigate 
Noise from Amplified Music 

Similarly, the DEIR fails to adequately analyze the Project's impacts 
resulting from use of amplified music at the site. First, the DEIR fails to use an 
appropriately conservative estimate for amplified music. Salter at 4. Second, the DEIR 
fails to evaluate low-frequency noise (e.g., such as is produced by drums or bass guitars). 
Low-frequency noise is experienced by human listeners as audible noise, vibration, 
and/or a sensation of pressure at the eardrums and can travel with relatively undiminished 
strength over long distances. Hundreds of residents located adjacent to the Project site 
may be impacted by low frequency noise and a revised environmental document must 
analyze the extent and severity of this impact. 

In addition, the DEIR's measures proposed to minimize the noise impacts 
from amplified music are vague and unenforceable. The DEIR provides no evidence that 
implementation of the measure is feasible let alone effective. Salter at 4. A revised DEIR 
must fully evaluate the noise impacts from allowing amplified music at the site and must 
identify feasible, effective mitigation to reduce those impacts. 
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c. The DEIR Fails to Adequately Evaluate Noise from the 
Project's Heating, Ventilation, and Air Conditioning 
(RV AC) System. 

Finally, the DEIR's analysis fails to adequately describe and analyze noise 
impacts associated with the HV AC system that will be installed as part of the Project. 
The DEIR uses generic noise estimates for noise levels expected from this equipment on 
the site, with no indication as to whether the equipment to be used at the Project site will 
be similar or louder. Salter at 4 and 5. 

C. The DEIR's Analysis of the Project's Impacts Related to Hydrology 
and Water Quality is Inadequate. 

The DEIR's treatment of the Project's hydrology and water quality impacts 
fails to provide the public and decision-makers with essential information about the 
Project. The DEIR fails to adequately analyze project impacts associated with hydrology 
and water quality because, among other reasons, key setting information is missing ( e.g., 
existing water quality of Mammoth Creek). In addition, as detailed in the attached Myers 
Report, the DEIR has failed to consider two major aspects of hydrogeology that are 
required under CEQA: 

• the first is that the increase in impervious area which leads to an increase in 
runoff volume and faster transmission of runoff from upstream will directly 
affect groundwater recharge; and 

• the second is that site development will affect drainage patterns across the 
site and may affect flow and water quality in Mammoth Creek. 

CEQA Guidelines, Appendix G, Section IX; Myers Report at 5 and 6. These deficiencies 
are described in more detail below. 

1. The DEIR Fails to Adequately Analyze the Project's Potential 
Impacts to Groundwater Recharge. 

According to the DEIR, the Project would add 2.33 acres of additional 
impervious surfaces, including the ice rink, buildings, parking areas and walkways. DEIR 
at 5.9-23. Rather than analyzing the Project's potential for increasing storm water runoff 
and decreasing groundwater recharge, the DEIR dismisses these impacts. The DEIR 
concludes that impacts related to groundwater recharge would be less than significant 
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because the site would still allow for some infiltration. DEIR at 8-8 and Myers Report at 
9. However, the DEIR fails to support its conclusion with facts or evidence. 

As explained in the Myers Report, the DEIR appears to confuse the terms 
"infiltration" and "recharge"; the difference is the infiltration of flow into the soils at the 
site and recharge is movement of that moisture through the soil to the water table. Myers 
Report at 9. In this case, offsite drainage currently enters the site as sheet flow which can 
also infiltrate the soil and eventually recharge groundwater. Id. The proposed Project's 
addition of 2.33 acres of impervious area would cause storm water that had previously 
become recharge to groundwater beneath the site to runoff as discharge. Id. The proposed 
project would channelize the offsite flow into two swales that bypass the Project site, so 
that most of the runoff would pass through the site without infiltrating, becoming runoff 
to the creek downstream of Old Mammoth Road. Id. This loss of recharge must be 
evaluated in a revised analysis. 

Moreover, the storm runoff plan for the Project includes retention basins 
that may or may not also be infiltration basins. DEIR, Appendix 11-7; Myers Report at 9. 
The DEIR fails to consider the effects infiltration from these retention basins may have 
on groundwater flow in the alluvial aquifer near Mammoth Creek. Myers Report at 9. In 
addition, eliminating infiltration from the impervious portions of the site and causing it to 
occur at a basin would cause groundwater mounds to form under the basins. Id. While the 
decreased recharge under the impervious areas would cause groundwater levels to fall, 
the mounds under the basins may cause the groundwater to move in directions that differ 
from its previous flow paths. Moreover, mounds under the basins could intersect the 
bottom of the basins thereby causing flooding, extended periods of shallow groundwater, 
and swampy conditions. Id. 

For these reasons, the DEIR's conclusion of impacts on groundwater 
recharge is flawed. A revised DEIR for the Project should include analysis of lost 
recharge due both to the increase in impervious surface and due to faster storm water 
runoff. In addition, the DEIR must identify feasible mitigation for any significant project­
level or cumulative impacts related loss of groundwater recharge. 

2. The DEIR Fails to Adequately Analyze Potential Impacts to 
Drainage Patterns. 

The Project design will result in changes to the existing sheet flow pattern 
of runoff. Myers Report at 7. However, the DEIR concludes that runoff from the site and 
upstream would result in less than significant impacts because of the Project's proposed 
retention basins. Once again, the DEIR fails to support this conclusion with evidence. 
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As explained in the Myers Report, the DEIR fails to adequately analyze the 
flow through the proposed retention basins. Myers Report at 11 and 12. Given the size of 
the basins, during a 20-year storm they would fill relatively quickly and overflow, 
contributing to the flow downstream. Id. During long-term periods of rainfall or 
snowmelt, these basins would be full before high peak flows in Mammoth Creeks even 
begin. Even if there is some infiltration through the bottom, the basins would begin to 
overflow during significant events and contribute to downstream peak flows. Routing the 
runoff through retention basins results in a longer period of high flows from the site such 
that the increased runoff would be more likely to coincide with high flow in Mammoth 
Creek. Such conditions would exacerbate flood conditions on Mammoth Creek. The 
DEIR fails to consider how the basins will change the flow hydrograph for runoff from 
the basins, whether peak flows from the site would coincide with high flows in Mammoth 
Creek, and what those impacts could be. Id. 

3. The DEIR Fails to Adequately Analyze Potential Impacts to 
Water Quality 

Technical analyses prepared in support of the DEIR disclose that the 
Project would create approximately two acres of new impervious surface. DEIR at 5.9-
23. The relationship between increases in impervious surfaces and water quality 
degradation is well known. Impervious surfaces collect pollutants from vehicles and 
atmospheric sources and discharge them in storm water. Infiltration of precipitation is 
greatly reduced, surface runoff dramatically increases, and downstream erosion is 
increased. Instead of providing facts or analysis to show that the Project's potential 
impacts to water quality will be reduced to insignificance, the DEIR presents a deficient 
analysis and provides unsupported conclusions. 

The DEIR fails to adequately identify and analyze project impacts to water 
quality as a result of pollution or sedimentation. For example, the DEIR fails to 
adequately characterize and quantify the types and amounts of pollutants that will be 
generated by the project. The developed site runoff would be comprised of a variety of 
urban pollutants that are commonly generated in this type of development. Examples of 
urban runoff anticipated with this project include: landscape wastes, pesticides and 
fertilizers in irrigation runoff, pet wastes, and dust, rubber tire residues and brake linings, 
possibly automotive fluid drips, other solid and liquid wastes that may build up on 
parking lot surfaces between rain storms, and chemicals associated with maintenance of 
the ice rink. Runoff from the developed site would thus be substantially different from 
the existing, largely undeveloped condition and would contain a mixture of water 
pollutants that do not presently occur on site. 
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In addition, the DEIR fails to quantify the increase in sediment likely to 
result from project grading and operations. While the DEIR proposes mitigation measures 
to reduce grading-associated sediment, such mitigation measures are not 100% effective. 
The revised EIR should disclose the estimated amount of sediment that will be generated 
during grading and construction, after mitigation, and compare that with standards for 
sediment production ( e.g., those set by the Regional Water Quality Control Board). Any 
exceedances should be considered significant impacts. The revised analysis must also 
disclose the likely indirect impacts of the proposed drainage features ( e.g. drainage 
discharge and retention basin spillover into the adjacent waterway.). 

D. The DEIR Fails to Adequately Analyze the Project's Impacts on the 
Town's Water Supply 

The DEIR's evaluation of the Project's impacts on water supply 
acknowledges that the Project would result in a net increase in water use of almost seven 
acre feet per year compared to existing conditions. DEIR at 8-15. However, the DEIR 
concludes that this amount of additional water use would not constitute a significant 
impact because the Project's water supply would represent only 20 percent of the 
anticipated surplus in the Town's water supply in 2020. Id. 

As explained in the Myers Report, the DEIR failed to adequately consider 
the water supply and the Town's ability to meet future water demand. The principal 
deficiency in the DEIR's analysis lies in its failure to account for the vast uncertainty 
inherent in the Town's surface water supply, which make up the bulk of the total supply. 
Myers Report at 6. The Town's Urban Water Management Plan indicates that the Town's 
surface water supply is highly variable and shows very little surplus. Myers Report at 5. 
Given the limited amount of surplus water anticipated, committing even 20 percent of 
that surplus to this Project may result in water shortages. Id. In other words, the Town 
may be relying on more surface water than can be reliably depended on based on historic 
diversions. At a minimum, a revised DEIR must include an analysis that takes into 
account the variability and unreliability of the Town's water supply. 

E. The DEIR Fails to Adequately Analyze and Mitigate Significant 
Impacts to Biological Resources 

1. The DEIR Fails to Adequately Analyze the Project's Direct and 
Indirect Impacts to Sensitive Species and Sensitive Habitats. 

The Project site is located immediately adjacent to sensitive riparian habitat 
along Mammoth Creek. DEIR at 5.3-3. The DEIR acknowledges the riparian habitat 
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adjacent to the Project site and importance of Mammoth Creek as a movement corridor 
providing linkages to other open space areas. DEIR at 5.3-4. The DEIR also discloses 
that Mammoth Creek supports native fish. DEIR at 5.3-3. The DEIR concludes the 
Project would not have a significant impact on sensitive biological resources including 
sensitive species with implementation of a mitigation measure requiring preparation of a 
tree removal and protection plan. DEIR at 5.3-21 and 5.3-22. However, the DEIR fails to 
provide supporting facts or substantive analysis. 

The DEIR's conclusion is based on the assumption that any and all Project­
related impacts will be contained on site so that no adverse impacts would affect the 
riparian corridor along Mammoth Creek. This assumption is highly questionable given 
the Project site's proximity to the creek. First, as explained above and in the Myers 
Report, the DEIR fails to adequately analyze storm water runoff to Mammoth Creek. 
Myers Report at 11 and 12. Given that Mammoth Creek supports native fish populations, 
a revised DEIR must analyze potential impacts to water quality that would impact native 
fish populations. DEIR at 5.3-3. 

Second, the DEIR fails to analyze indirect impacts to the riparian corridor 
and sensitive species resulting from implementation of the Project. Indirect impacts from 
noise, vibration, light, and pollution can be just as devastating to wildlife as the direct 
loss of habitat. See generally Exhibits 4, 5, 6, and 7, Radle, The Effect of Noise on 
Wildlife: A Literature Review; Jones, Sensory Ecology: Noise Annoys Foraging Bats; 
Schaub et al., Foraging Bats Avoid Noise; and Longcore et al., Ecological Light 
Pollution. The riparian corridor along Mammoth Creek is likely to include suitable 
habitat for sensitive bird species. The Project would result in increased automobile traffic 
and the addition of regular events that would draw hundreds of people to the site. This 
would in tum lead to increased noise from traffic, sporting events, and music, which will 
affect the adjacent sensitive habitat. A revised EIR must analyze these impacts. 

These omissions are particularly surprising given that the California 
Department of Fish and Wildlife specifically commented during the Notice of 
Preparation for this Project that the DEIR should include the following: 

• "a complete, recent inventory of rare, threatened, endangered, and other 

• 

sensitive species located within the project footprint and within offsite areas 
with potential to be affected'; 

"[A] discussion of potential impacts from lighting, noise, human activity, 
and wildlife-human interactions ... "; and 
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• "[A] discussion of potential indirect project impacts on biological 
resources, including resources in areas adjacent to the project footprint, 
such as nearby public lands (e.g., National Forests, State Parks, etc.), open 
space, adjacent natural habitats, riparian ecosystems, wildlife corridors .... 

DEIR Appendix 11-2, CDFW letter from L. MacNair to S. Moberly dated June 29, 2016 
at 2 and 3. The DEIR provides none of this analysis. Moreover, the DEIR also fails to 
evaluate the cumulative effects of direct and indirect project-related impacts. Id. at 3 and 
4. A revised DEIR must include analysis and mitigation of these impacts. 

2. The DEIR Lacks Adequate Mitigation for the Project's 
Significant Impacts to Biological Resources 

Because the EIR fails to identify impacts to the biological resources as 
significant, it fails to adequately mitigate impacts. An EIR is inadequate if it fails to 
identify feasible mitigation measures. Lotus v. Department of Transportation (2014) 223 
Cal. App. 4th 645; San Franciscans for Reasonable Growth v. City and County of San 
Francisco (1984) 151 Cal.App.3d 61, 79. An EIR is inadequate if it fails to suggest 
mitigation measures, or if its suggested mitigation measures are so undefined that it is 
impossible to evaluate their effectiveness. San Franciscans for Reasonable Growth v. 
City and County of San Francisco (1984) 151 Cal.App.3d 61 at 79. The City may not use 
the inadequacy of its impacts review to avoid mitigation: "The agency should not be 
allowed to hide behind its own failure to collect data." Sundstrom, 202 Cal.App.3d at 
306. The formulation of mitigation measures may not properly be deferred until after 
Project approval; rather, "[ m ]itigation measures must be fully enforceable through permit 
conditions, agreements, or legally binding instruments." CEQA Guidelines § 15126.4(a). 
Here, the DEIR's identification and analysis of mitigation measures, like its analysis of 
biological impacts, are legally inadequate. 

The DEIR inappropriately defers mitigation. For example, as discussed 
above, the DEIR discloses that the Project would result in tree removal. DEIR at 5.3-21. 
However, rather than providing an inventory of existing trees and a detailed tree removal 
and protection plan, the DEIR defers this analysis until after Project approval. Id. In 
short, the DEIR's analysis of impacts to biological resources dramatically understates the 
Project's potential to significantly affect sensitive species and sensitive habitats. At the 
same time, the DEIR fails to provide effective, enforceable measures to mitigate such 
potentially significant impacts. To comply with CEQA, the County must prepare a 
revised DEIR fully analyzing the Project's potential impacts to these resources and 
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identifying effective mitigation measures. Revisions of the required magnitude will in 
turn require recirculation of the DEIR. CEQA Guidelines§ 15088.5(a)(4). 

3. The Project is Inconsistent with Policies in the Town's General 
Plan. 

The DEIR glosses over many of the Project's glaring inconsistencies with 
General Plan and Municipal Code provisions relating to the preservation of open space 
and natural resources. The DEIR acknowledges that the Project is subject to compliance 
with these policies. DEIR at 5.3-17. The DEIR even identifies a threshold of significance 
related to conflicts with these policies and ordinances. DEIR at 5 .2-19. Inexplicably, the 
DEIR then omits the required analysis. The Project is inconsistent with at least two 
General Plan policies in particular. First, General Plan Policy R.3.B provides that the 
Town is to 'manage all properties held by the Town of Mammoth Lakes along the 
Mammoth Creek corridor for open space, habitat preservation, and passive recreation." 
DEIR at 5.3-17. The Project site is located immediately adjacent to the Mammoth Creek 
corridor, yet the Project would convert uses at the site from the current passive uses to 
active recreational uses. The proposed Project uses of a hockey rink/sports arena, music 
concerts, wedding parties, and other uses do not fit the definition of "passive recreation." 1 

Furthermore, as discussed throughout this letter, implementation of the Project would 
result in impacts to adjacent open space and sensitive habitat. 

In addition, General Plan Policy R.1.C states that "[P}rior to development, 
projects shall identify and mitigate potential impacts to site specific sensitive habitats ... , 
and mature trees." Id. As pointed out above, the DEIR inappropriately defers analysis of 
the Project's tree removal. Without this analysis, the Town cannot demonstrate that the 
Project is consistent with the General Plan and cannot legally approve the Project. Thus, 
the EIR should be revised to analyze each of the Project's inconsistencies with the 
General Plan. 

F. The DEIR Fails to Adequately Analyze the Project's Impacts on Visual 
Resources. 

The proposed Project will alter and adversely impact the visual landscape 
of the site and the surrounding area by completely transforming this open space into one 
dominated by extensive buildings and parking lots. As discussed above, the Project will 

1 Typically, passive recreation uses include such activities as trails/hiking, picnicking, 
and wildlife viewing. Active recreation facilities include sports facilities such as playing 
fields for team sports, or in this case, a hockey rink. 
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result in paving over 65 percent of the site and will change uses at the site from largely 
passive uses (i.e. , picnicking and a children's playground) to a sports complex attracting 
hundreds of people at a given time. The DEIR acknowledges that the Project would 
increase active uses on the site but it concludes that the Project's aesthetic impacts will be 
less than significant because of certain landscaping and design features. DEIR at 5.2-14. 
However, as discussed above, the DEIR fails to provide a landscaping plan or to provide 
any details on the Project's design features. Furthermore, the DEIR's conclusion that 
aesthetic impacts will be insignificant flies in the face of established CEQA precedent. 

Under CEQA, it is the state's policy to "[t]ake all action necessary to 
provide the people of this state with . .. enjoyment of aesthetic, natural, scenic, and 
historic environmental qualities." Pub. Res. Code§ 2100I(b) (emphasis added). "A 
substantial negative effect of a project on view and other features of beauty could 
constitute a significant environmental impact under CEQA." Ocean View Estates 
Homeowners Assn., Inc. v. Montecito Water District (2004) 116 Cal.App.4th 396,401. 
No special expertise is required to demonstrate that the Project will result in significant 
aesthetic impacts. Ocean View Estates, 116 Cal.App.4th at 402 ("Opinions that the 
[project] will not be aesthetically pleasing is not the special purview of experts."); The 
Pocket Protectors v. City of Sacramento (2005) 124 Cal.App.4th 903, 937 ("[N]o special 
expertise is required on this topic."). 

It appears that the visual simulations presented in the DEIR are intended to 
show the bulk and scale of the building rather than how the building will actually look. 
Instead, the DEIR should present a specific design, demonstrate how the design 
specifically incorporates the Town's design guidelines, and describe how the design 
would be implemented to lend character and aesthetic quality to the Project. Similarly, 
the DEIR should present details on the landscape design and signage so that decision­
makers and the public can fully understand how the project site will appear. All of these 
elements are particularly critical given that this Project will be in close proximity to the 
surrounding residential community. 

Instead of addressing and analyzing the Project ' s visual effects and changes 
to the character of the site and area, the DEIR employs contorted logic to mask its clear 
impacts. For example, the DEIR states that impacts to public views will not result in 
significant impacts in large part because existing mature pine trees screen views to the 
site. DEIR at 5.2-11 and 5.2-13. But as discussed above, the DEIR provides no details or 
analysis of the number of trees to be removed or retained so that the very trees that 
currently screen the site from public views may be removed during Project construction. 
In other words, the DEIR defers analysis of impacts (from tree removal) and defers 
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mitigation by failing to prepare a landscape plan. Moreover, the DEIR refers the reader to 
Mitigation Measure BI0-1, which purportedly would reduce the Project's impacts, but 
that measure does not even include the actual landscaping design or tree removal and 
protection plan, inappropriately deferring its development until after Project approval. 
DEIR at 5.3-22. 

The DEIR also relies on the Project's compliance with the Town's Design 
Guidelines to conclude that the Project's visual impacts would be less than significant. 
DEIR at 5.2-13 and 5.2-14. However, the DEIR fails to provide any specific information 
or analysis as to how the Project will comply with the guidelines or how the proposed 
measures and existing regulations would mitigate significant impacts to existing views 
from Old Mammoth Road, Meadow Lane, and other public viewpoints. 

Even the simulations themselves are inadequate and somewhat misleading, 
depicting an idealized version of the Project, rather than the worst case scenario. For 
example, the parking areas are not shown in the simulations. DEIR at Exhibit 5.2.2. In 
addition, the visual simulations in the DEIR present an unusual perspective from what 
appears to be an aerial point of view. DEIR Exhibit 5.2.2. These viewpoints do not 
represent a typical viewpoint from street level. Instead, the images distort the views, 
which serves to minimize the mass and scale of the project and misrepresents impacts to 
views. 

A revised EIR must include a detailed and thorough analysis of the 
project's likely aesthetic impacts, as outlined above. It must provide an adequate analysis 
that would permit informed decisions about the project, effective mitigation measures, 
and alternatives that could have less intensive impacts. The revised EIR must also 
analyze all project components that could impact views. 

IV. The DEIR's Analysis of Project Alternatives is Inadequate. 

The DEIR's analysis of project alternatives fails to fulfill CEQA's basic 
purpose of fostering informed decisionmaking and public participation by providing an 
opportunity to meaningfully compare the Project to possible alternatives. Adequate 
alternatives analysis is essential to CEQA compliance, which includes a substantive 
mandate that "[p]ublic agencies should not approve projects as proposed if there are 
feasible alternatives or feasible mitigation measures available which would substantially 
lessen the significant environmental effects" of the project. Pub. Res. Code§ 21002. The 
DEIR's discussion of alternatives in the present case fails to live up to these standards. 

SHUTE MIHALY 
~ WEINBERGER LLP 

6-59 

6-60 

6-61 

6-62 

6-63 



Sandra Moberly 
February 13, 2017 
Page 23 

As a preliminary matter, the DEIR's failure to disclose the extent and 
severity of the Project's broad-ranging impacts necessarily distorts the document's 
analysis of Project alternatives. As a result, the alternatives are evaluated against an 
inaccurate representation of the Project's impacts. Proper identification and analysis of 
alternatives is impossible until Project impacts are fully disclosed. Moreover, as 
discussed above, the document's analysis is incomplete and/or inaccurate so that it is 
simply not possible to conduct a comparative evaluation of the Project's and the 
alternatives' impacts. 

Here, the DEIR's alternatives analysis is inadequate on two counts: first, 
for failing to accurately describe the No Project alternative and second, for failing to 
consider a reasonable range of alternatives. These failures render the DEIR insufficient 
for enabling the public and decisionmakers to determine if a feasible alternative to the 
proposed Project would prevent the Project's significant effects. 

A. The DEIR Inaccurately Characterizes the No Project Alternative. 

CEQA requires a "no project" alternative be evaluated among the chosen 
project alternatives. CEQA Guidelines§ 15126.6(e). The No Project alternative must 
discuss existing conditions at the time the Notice of Preparation ("NOP") for the project 
is published, or if there was no NOP, at the time environmental analysis was commenced. 
CEQA Guidelines§ 15126.6(e)(2). The No Project alternative, however, is not 
necessarily based on static conditions and does not assume that there will be no changes 
from existing conditions. It must incorporate reasonable, foreseeable future conditions if 
the project is not approved, based on existing plans. CEQA Guidelines§ 15126.6(e)(2), 
(e)(3)(B-C); see also Neighbors for Smart Rail v. Exposition Metro Line Construction 
Authority (2013) 57 Cal.4th 439, 454 (In most cases, "the baseline for determining a 
project's significant adverse impacts is not the same as the no project alternative"). 
Furthermore, "[i]f disapproval of the project under consideration would result in 
predictable actions by others, such as the proposal of some other project, this 'no project' 
consequence should be discussed." CEQA Guidelines§ 15126.6(e)(3)(B). 

Here, the DEIR's No Project analysis assumed that (1) the facility would 
remain at its current location at 416 Sierra Park Road, (2) the lease for that land with 
Mammoth Unified School District and the Mono County Office of Education 
(collectively "School District") would be renewed, and (3) that a roof would not be added 
to the ice rink. DEIR at 7-6. It furthermore assumed that "[t]he ... facility's deficiencies, 
including extensive building deterioration, on-going maintenance issues, and functional 
inefficiencies, would remain." DEIR at 7-6. The assumption that no roof would be added 
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to the facility and that the facility would be maintained in disrepair under a no project 
alternative is contrary to the terms the Town's existing agreement with the School 
District and the proposed renewal lease between the Town and the School District. See 
Exhibit 8, Joint Use and Lease Agreement for the Use of Land and Development, 
Maintenance, Scheduling and Operations of an Ice Rink (May 14, 2007); see also Exhibit 
9, Confidential Memorandum and Attached Draft Lease Agreement from Daniel C. 
Holler to Lois Klein and Stacey Adler (June 6, 2015) at 5. 

The DEIR's inaccurate characterization of the no project alternative is in 
clear violation of CEQA, and will have a meaningful impact on the public and 
decisionmakers' understanding and analysis of the proposed Project. See Woodward Park 
Homeowners Assn., Inc. v. City of Fresno (2007) 150 Cal.App.4th 683, 788 (holding that 
the DEIR for a commercial development did not give adequate attention in its no project 
alternative analysis to "hypothetical future developments" under existing plans as well as 
existing conditions on the ground as required by the Guidelines, and was therefore legally 
inadequate). The DEIR concluded that the no project alternative would not attain any of 
the Project's basic objectives, and among its justifications for this conclusion stated "this 
Alternative would not provide a covered roof structure over the Town's ice rink facility." 
DEIR at 7-10. 

As described above, there is extensive evidence that the addition of a roof 
on the existing facility would be a requirement of any renewed lease with the School 
District. Therefore, the No Project alternative would, in fact, meet at least some of the 
project objectives. The DEIR's claims to the contrary are inaccurate. They serve to 
mislead the public and decision makers in assessing the desirability of leaving the facility 
at it existing location. The DEIR acknowledges that maintaining the existing facility 
would have lesser environmental impacts than the proposed Project for seven issue areas, 
and even selected this alternative as the environmentally superior alternative to the 
proposed Project. DEIR at 7-28. 

B. The DEIR Fails to Describe a Reasonable Range of Alternatives by 
Excluding Analysis of the Shady Rest Site. 

CEQA requires that an EIR describe "a range of reasonable alternatives to 
the project, or to the location of the project, which would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant 
effects of the project, and evaluate the comparative merits of the alternatives." CEQA 
Guidelines§ 15126.6(a). A reasonable "range of alternatives required in an EIR is 
governed by a 'rule of reason' that requires the EIR to set forth only those alternatives 

SHUTE M I HALY 
~ w E I N BERG ER LLP 

6-65 

6-66 



Sandra Moberly 
February 13, 2017 
Page 25 

necessary to permit a reasoned choice." Guidelines§ 15126.6(f). In order to provide a 
reasonable range of alternatives in an EIR, lead agencies may need to consider 
alternatives that do not meet all project objectives, but which reduce significant impacts. 
See Watsonville Pilots Association v. City of Watsonville (2010) 183 Cal.App.4th 1059, 
1087 (noting that "[i]t is virtually a given that the alternatives to a project will not attain 
all of the project's objectives."). 

Here, the EIR failed to include a reasonable range of alternatives by 
excluding from its analysis the Shady Rest site. Shady Rest is a 24. 7 acre site located in 
half-mile walking distance from the high school and a mile from the main commercial 
section of town. It is located near bike and trail routes, making it conveniently accessible 
for the ice rink's young target audience. Locating the new facility at Shady Rest has been 
considered in past downtown revitalization studies conducted by the Town. See 
Mammoth: Executing the Plan for a Premiere Destination Community, at 3 7 available at 
http://mammothlakes.granicus.com/Meta Viewer.php?view id=4&clip id=568&meta id 
=55887. Furthermore, the Shady Rest site would likely have reduced environmental 
impacts, particularly those impacting nearby residential areas at the proposed Project 
location. 

The DEIR provides no justification for its exclusion of Shady Rest from the 
alternatives analysis, other than stating that the property is "located in the jurisdictional 
boundaries of the United States Forest Service (USFS). Due to the existing land use 
restrictions imposed by the USFS, the Town would not be permitted to construct" on the 
property. DEIR at 7-4. The DEIR does not explain what these land use restrictions are, if 
they are permanent, or if there might be some avenue for removing those restrictions. 
Instead, the DEIR leaves the public to take it on faith from the Town that the site is un­
buildable. This justification for excluding Shady Rest as an alternative location for the 
Project fails to adequately explain the site's limitations and feasibility as an alternative 
site. 

V. The Project is Inconsistent with the Town's General Plan. 

The state Planning and Zoning Law (Gov't Code § 65000 et seq.) requires 
that development decisions be consistent with the jurisdiction's general plan. As 
reiterated by the courts, "[ u ]nder state law, the propriety of virtually any local decision 
affecting land use and development depends upon consistency with the applicable general 
plan and its elements." Resource Defense Fundv. County of Santa Cruz (1982) 133 
Cal.App.3d 800, 806. Accordingly, "[t]he consistency doctrine [is] the linchpin of 
California's land use and development laws; it is the principle which infuses the concept 
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of planned growth with the force oflaw." Families Unafraid to Uphold Rural El Dorado 
County v. Board of Supervisors (1998) 62 Cal.App.4th 1332, 1336. 

It is an abuse of discretion to approve a project that "frustrate[ s] the General 
Plan's goals and policies." Napa Citizens for Honest Gov't v. Napa County (2001) 91 
Cal.App.4th 342, 379. The project need not present an "outright conflict" with a general 
plan provision to be considered inconsistent; the determining question is instead whether 
the project "is compatible with and will not frustrate the General Plan's goals and 
policies." Napa Citizens, 91 Cal.App.4th at 379. Here, the proposed Project does more 
than just frustrate the General Plan's goals. As discussed in section, E.3 above, the 
Project is directly inconsistent with several provisions in the General Plan. This 
inconsistency means that the Project cannot lawfully be approved. 

VI. Conclusion 

For the reasons set forth above, we respectfully request that no further 
consideration be given to the Project as proposed until an EIR is prepared that fully 
complies with CEQA. 

Very truly yours, 

SHUTE, MIHALY & WEINBERGER LLP 

Catherine C. Engberg 

Carmen J. Borg, AICP 
Urban Planner 
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Tom Myers, Ph.D. 
Consultant, Hydrology and Water Resources 

6320 Walnut Creek Road 
Reno, NV  89523 
(775) 530-1483 

Tommyers1872@gmail.com 
 

Curriculum Vitae 
 
Objective:  To provide diverse research and consulting services to nonprofit, government, legal and 
industry clients focusing on hydrogeology specializing in mine dewatering, contaminant transport, 
natural gas development, groundwater modeling, NEPA analysis, federal and state regulatory review, 
and fluvial morphology. 

 
Education 

Years Degree University  
1992-96 Ph.D. 

Hydrology/Hydrogeology 
University of Nevada, Reno 
Dissertation: Stochastic Structure of Rangeland Streams 

1990-92  University of Arizona, Tucson AZ 
Classes in pursuit of Ph.D. in Hydrology. 

1988-90 M.S. 
Hydrology/Hydrogeology 

University of Nevada, Reno 
Thesis: Stream Morphology, Stability and Habitat in Northern 
Nevada 

1981-83  University of Colorado, Denver, CO 
Graduate level water resources engineering classes. 

1977-81 B.S., Civil Engineering University of Colorado, Boulder, CO 
 

Professional Experience 
Years Position Duties 
1993-
Pr. 

Hydrologic 
Consultant 

Completion of hydrogeology studies and testimony focusing on mine 
dewatering, groundwater modeling, natural gas development, contaminant 
transport, NEPA review, and water rights for nonprofit groups and 
government agencies. 

1999-
2004 

Great Basin 
Mine Watch,  
Exec Director 

Responsible for reviewing and commenting on mining projects with a focus 
on groundwater and surface water resources, preparing appeals and litigation, 
organizational development and personnel management. 

1992-
1997 

Univ of NV, 
Reno, 
Res. Assoc. 

Research on riparian area and watershed management including stream 
morphology, aquatic habitat, cattle grazing and low-flow and flood hydrology. 

1990-
1992 

U of AZ, 
Res. and Teach. 
Assistant 

Research on rainfall/runoff processes and climate models.  Taught lab 
sections for sophomore level “Principles of Hydrology”.  Received 1992 
Outstanding Graduate Teaching Assistant Award in the College of 
Engineering 

1988-
1990 

U of NV, Reno 
Res. Asst 

Research on aquatic habitat, stream morphology and livestock management. 

1983-
1988 

US Bureau of 
Reclamation 
Hydraulic Eng. 

Performed hydrology planning studies on topics including floodplains, water 
supply, flood control, salt balance, irrigation efficiencies, sediment transport, 
rainfall-runoff modeling and groundwater balances. 



 

15 
 

Peer-Reviewed Publications 
 
Myers, T., 2016. A modeling approach to siting mine facilities in northern Minnesota USA.  J Hydrology 533: 

277-290. Doi: 10.1016/j.jhydrol.2015.12.020 

Myers, T., 2013.  Remediation scenarios for selenium contamination, Blackfoot Watershed, southeast Idaho, 
USA.  Hydrogeology J. DOI 10.1007/s10040-013-0953-8 

Myers, T., 2013.  Reservoir loss rates from Lake Powell and their impact on management of the Colorado 
River.  Journal of the American Water Resources Association.  DOI: 10.1111/jawr.12081. 

Myers, T., 2012.  Potential contaminant pathways from hydraulically fractured shale to aquifers.  Ground Water 
50(6): 872-882.  doi: 10.1111/j.1745-6584.2012.00933.x 

Myers, T., 2009.  Groundwater management and coal-bed methane development in the Powder River Basin 
of Montana.  J Hydrology 368:178-193. 

 
Myers, T.J. and S. Swanson, 1997.  Variation of pool properties with stream type and ungulate damage in 

central Nevada, USA.  Journal of Hydrology 201-62-81 
 
Myers, T.J. and S. Swanson, 1997.  Precision of channel width and pool area measurements.  Journal of the 

American Water Resources Association 33:647-659. 
 
Myers, T.J. and S. Swanson, 1997.  Stochastic modeling of pool-to-pool structure in small Nevada rangeland 

streams.  Water Resources Research 33(4):877-889. 
 
Myers, T.J. and S. Swanson, 1997.  Stochastic modeling of transect-to-transect properties of Great Basin 

rangeland streams.  Water Resources Research 33(4):853-864. 
 
Myers, T.J. and S. Swanson, 1996.  Long-term aquatic habitat restoration: Mahogany Creek, NV as a case 

study.  Water Resources Bulletin 32:241-252 
 
Myers, T.J. and S. Swanson, 1996.  Temporal and geomorphic variations of stream stability and morphology: 

Mahogany Creek, NV.  Water Resources Bulletin 32:253-265. 
 
Myers, T.J. and S. Swanson, 1996.  Stream morphologic impact of and recovery from major flooding in 

north-central Nevada.  Physical Geography 17:431-445. 
 
Myers, T.J. and S. Swanson, 1995.  Impact of deferred rotation grazing on stream characteristics in Central 

Nevada: A case study.  North American Journal of Fisheries Management 15:428-439. 
 
Myers, T.J. and S. Swanson, 1992.  Variation of stream stability with stream type and livestock bank damage 

in northern Nevada.  Water Resources Bulletin 28:743-754. 
 
Myers, T.J. and S. Swanson, 1992.  Aquatic habitat condition index, stream type, and livestock bank damage 

in northern Nevada.  Water Resources Bulletin 27:667-677. 
 
Zonge, K.L., S. Swanson, and T. Myers, 1996.  Drought year changes in streambank profiles on incised 

streams in the Sierra Nevada Mountains.  Geomorphology 15:47-56. 
 
  



 

16 
 

Representative Projects 
 
Expert Witnessing 
 
Myers, T., 2016.  Expert Report/Testimony: In Re State Land Office Agriculture Lease No. GT-0447, 

Brininstool XL Ranch, LLC v. Devon Energy Production Company, Contest No. 15-006. Santa Fe, 
NM 

 
Myers, T., 2014.  Expert Report/Deposition: In the Matter of California Department of Parks and Recreation 

v. Newmont Mining Corporation, et al.  Prepared for the California Department of Justice, February 
2014 

 
Myers, T., 2012.  Expert Report/ Testimony at Aquifer Protection Permit Appeal Hearing, Rosemont Mine.  

Phoenix AZ, August and September, 2012. 
 
Myers, T., 2011.  Deposition: Northeast Natural Energy, LLC and Enroute Properties, LLC v. The City of 

Morgantown, WV, Civil Action No. 11-C-411, Circuit Couty of Monongalia County, WV. 
 
Myers, T. 2011 and earlier.  Expert Reports (some listed below) and Testimony.  Water Rights Protest 

Hearings before the Nevada State Engineer, Southern Nevada Water Authority Applications for (1) 
Spring Valley, (2) Cave, Dry Lake, Delamar Valley, (3) Three Lakes/Tikapoo Valley. 

Myers, T. 2006. Affidavit.  Diamond Cross Properties, LLC, Northern Plains Resource Council, Tounge 
River Water Users Assoc v. State of Montana, Dept of Env Quality, Board of Oil and Gas 
Conservation, Dept of Natural Resources and Conservation, and Pinnacle Gas Resources, Inc, and 
Fidelity Exploration and Production Co., MT 22nd Judicial District Court Big Horn County, Civil 
Cause No. DV 05-70. 

 
Myers, T. 2006.  Expert Report/Deposition.  Cole et al. v J.M. Huber Corp, and William DeLapp. U.S. 

Federal District Court Case No. 06-CV-0142J. 
 
Myers, T., 2005. Nevada State Environmental Commission Appeal Hearing, Water Pollution Control Permit 

Renewal NEV0087001, Big Springs Mine. Prepared for Great Basin Mine Watch, Reno NV. 
 
Myers, T. 2004.  Nevada State Environmental Commission Appeal Hearing, Water Pollution Control Permit, 

Lone Tree Mine, Gold Quarry Mine.  Prepared for Great Basin Mine Watch, Reno NV. 
 

Reports, Reviews and Activities 

Myers, T. 2016.  Effect of Open-Pit Mine Dewatering and Cessation on Semi-Arid River Flows.  Prepared for 
the Progressive Leadership Alliance of Nevada. 

Myers, T. 2016.  International Technology Exchange, Mongolia.  Working with Mongolian and Russian 
NGOs regarding Mining and Energy Development. 

Myers, T. 2016. Technical Memorandum: Completeness Review of the Mine Operating Permit Application, 
Black Butte Copper Project, Meagher County MT. Prepared for Montana Chapter, Trout Unlimited. 

Myers, T. 2016. Technical Memorandum. Response to the US Fish and Wildlife Service Hydrologic 
Reasoning in its Response to the Center for Biological Diversity’s Notice of Intent to Sue to Reopen 



 

17 
 

Consultation on Various Memorandums of Agreement Regarding the Muddy River Springs.  
Prepared for the Center for Biological Diversity, September 10, 2016. 

Myers, T., 2016. Technical Memorandum, Review of the Draft Environmental Impact Statement, Copper 
Flat, Sierra County, NM.  Prepared for Ladder Ranch, Inc. and New Mexico Environmental Law 
Center 

Myers, T., 2016.  Technical Memorandum, Review of the Draft Supplemental Environmental Impact 
Statement for the Donlin Gold Project.  Prepared for the Northern Alaska Environmental Center. 

Myers, T., 2016. Technical Memorandum, Review of the Draft Supplemental Environmental Impact 
Statement for the Rock Creek Project, Sanders County, MT. Prepared for the Rock Creek Alliance. 

Myers, T. 2016.  Technical Memorandum, Twin Metals Mine and the Peter Mitchell Pit, Simulation of the 
Development of the Peter Mitchell Pit and Its Effects on the Proposed Twin Metals Tailings 
Impoundment.  Prepared for Northeastern Minnesotans for Wilderness. 

Myers, T., 2015. Conceptual Flow and Transport Model, Uranium Plume near the Homestake Millsite, Milan, 
NM.  Prepared for Bluewater Valley Downstream Alliance. Marcy 16, 2015. 

Myers, T., 2015.  Hydrogeology of the Humboldt River Basin, Impacts of Open-pit Mine Dewatering and Pit 
Lake Formation.  Prepared for the Progressive Leadership Alliance of Nevada and Great Basin 
Resource Watch, Revised June 2015. 

Myers, T., 2015.  Letter Report: Comments on the Draft Supplemental Environmental Impact Review for the 
Panoche Valley Solar Project.  Prepared for Adams Broadwell Joseph and Cardozo, San Francisco 
CA 

Myers, T., 2015. Technical Memorandum: Review of the Final Environmental Impact Statement, NorthMet 
Mining Project and Land Exchange.  Prepared for Minnesota Center for Environmental Advocacy. 

Myers, T., 2015.  Technical Memorandum – Review of Assessment of the Potential Impacts of Hydraulic 
Fracturing for Oil and Gas on Drinking Water Resources.  Prepared for Delaware Riverkeeper 
Network. August 24, 2015. 

Myers, T., 2015. Technical Memorandum – Review of Finger Lakes LPG Storage, LLC, Proposed LPG 
Storage Facility.  Prepared for Earthjustice, New York. January 13, 2015 

Myers, T., 2015. Technical Memorandum – Review of Pennsylvania Governor’s Executive Order Concerning 
Hydraulic Fracturing in Pennsylvania State Parks and Forest.  Prepared for Delaware River Keeper, 
January 9, 2015. 

Myers, T., 2015.  Technical Memorandum – Review of Water Supply Assessment, Village at Squaw Valley.  
Prepared for Sierra Watch, July 13, 2015. 

.Myers, T., 2014. Groundwater Flow and Transport Modeling, NorthMet Mine and Plant Site.  Prepared for 
the Minnesota Center for Environmental Advocacy. 

Myers, T., 2014. Letter Report: Comments on the Environmental Assessment for the Proposed Photovoltaic 
Array Proposed for Ft Irwin CA.  Prepared for Adams Broadwell Joseph and Cardozo, San 
Francisco CA, October 13, 2014 



 

18 
 

Myers, T., 2014. Review of the Water Quality Modeling, NorthMet Mine and Plant Site, Minnesota.  Prepared 
for Minnesota Center for Environmental Advocacy. 

Myers, T. 2014. Technical Memorandum: Review of Performance Standards, Center for Sustainable Shale 
Development.  Prepared for Delaware River Keeper.  May 8, 2014. 

Myers, T. 2014.  Technical Memorandum: Review of the Hydrogeologic Aspects of the Draft Environmental 
Impact Statement, Haile Gold Mine, Lancaster County, South Carolina.  Prepared for Southern 
Environmental Law Center, May 8 2014. 

Myers, T., 2014.  Technical Memorandum: Review of the Supplemental Draft Environmental Impact 
Statement, NorthMet Mining Project and Land Exchange.  Prepared for Minnesota Center for 
Environmental Advocacy.  March 10, 2014 

Myers, T. 2014.  Technical Memorandum: Twin Metals and the Boundary Waters Canoe Area Wilderness, 
Risk Assessment for Underground Metals Mining.  Prepared for Northeastern Minnesotans for 
Wilderness.  August 8 2014 

Myers, T. 2012-3.  Participation in EPA Potential Impacts of Hydraulic Fracturing on Drinking Water 
Resources Study.  US Environmental Protection Agency, Washington DC. 

Myers, T., 2013.  DRAFT:  Chapter 5.1: Water Quality.  Initiative for Responsible Mining. 

Myers, T., 2013.  DRAFT:  Chapter 5.2:  Water Quantity.  Initiative for Responsible Mining. 

Myers, T., 2013.  Technical Memorandum: Comments on Encana Oil and Gas Inc.’s Application for the 
Madison Aquifer to be Exempt Wyoming Oil and Gas Conservation Commission Docket No. 3-
2013.  Prepared for Natural Resources Defense Council, Powder River Basin Council.  June 12, 2013. 

Myers, T. 2013.  Technical Memorandum: Impact Analysis: Wishbone Hill Water Right Application.  
Prepared for Trustees for Alaska 

Myers, T, 2013.  Technical Memorandum:  Review of Montanore Mine Dewatering Instream Flow 
Methodology.  Prepared for Save our Cabinets, Earthworks.  March 26, 2013 

Myers, T. 2012.  Technical Memorandum: Chuitna Coal Mine Project, Review of Arcadis DRAFT 
Hydrogeologic Conceptual Site Model Update and Associated Documents.  Prepared for Cook 
Inletkeeper.  May 11, 2012. 

Myers, T., 2012.  Technical Memorandum, Review of DRAFT: Investigation of Ground Water 
Contamination near Pavillion Wyoming Prepared by the Environmental Protection Agency, Ada 
OK. April 19, 2012. 

Myers, T., 2012.  Participation in: Keystone Center Independent Science Panel, Pebble Mine.  Anchorage AK, 
October 1-5, 2012. 

Myers, T., 2012.  Technical Memorandum, Review and Analysis, Revised Draft, Supplemental Generic 
Environmental Impact Statement on the Oil, Gas and Solution Mining Regulatory Program, Well 
Permit Issuance for Horizontal Drilling and High-Volume Hydraulic Fracturing to Develop the 
Marcellus Shale and Other Low-Permeability Gas Reservoirs. Prepared for Natural Resources 
Defense Council. 



 

19 
 

Myers, T., 2012.  Technical Memorandum, Review of the Special Use Permit PP2011-035-Camilletti 21-10, 
Groundwater Monitoring Requirements.  Prepared for Routt County Board of Commissioners and 
the Routt County Planning Department.  June 19, 2012. 

Myers, T., 2012.  Drawdown at U.S. Forest Service Selected Monitoring Points, Myers Rosemont 
Groundwater Model Report.  Prepared for Pima County, AZ.  March 22, 2012. 

Myers, T. 2011.  Baseflow Conditions in the Chuitna River and Watersheds 2002, 2003, and 2004 and the 
Suitability of the Area for Surface Coal Mining.  January 14, 2011. 

Myers, T., 2011.  Hydrogeology of Cave, Dry Lake and Delamar Valleys, Impacts of pumping underground 
water right applications #53987 through 53092.  Presented to the Office of the Nevada State 
Engineer On behalf of Great Basin Water Network. 

Myers, T., 2011.  Hydrogeology of Spring Valley and Surrounding Areas, Part A: Conceptual Flow Model.  
Presented to the Nevada State Engineer on behalf of Great Basin Water Network and the 
Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Hydrogeology of Spring Valley and Surrounding Areas, Part B: Groundwater Model of 
Snake Valley and Surrounding Area.  Presented to the Nevada State Engineer on behalf of Great 
Basin Water Network and the Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Hydrogeology of Spring Valley and Surrounding Areas, PART C:  IMPACTS OF 
PUMPING UNDERGROUND WATER RIGHT APPLICATIONS #54003 THROUGH 54021. 
Presented to the Nevada State Engineer on behalf of Great Basin Water Network and the 
Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Rebuttal Report: Part 2, Review of Groundwater Model Submitted by Southern Nevada 
Authority and Comparison with the Myers Model.  Presented to the Nevada State Engineer on 
behalf of Great Basin Water Network and the Confederated Tribes of the Goshute Reservation. 

Myers, T. 2011.  Rebuttal Report: Part 3, Prediction of Impacts Caused by Southern Nevada Water Authority 
Pumping Groundwater From Distributed Pumping Options for Spring Valley, Cave Valley, Dry Lake 
Valley, and Delamar Valley.  Presented to the Nevada State Engineer on behalf of Great Basin Water 
Network and the Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Baseflow Selenium Transport from Phosphate Mines in the Blackfoot River Watershed 
Through the Wells Formation to the Blackfoot River, Prepared for the Greater Yellowstone 
Coalition. 

Myers, T., 2011.  Blackfoot River Watershed, Groundwater Selenium Loading and Remediation.  Prepared 
for the Greater Yellowstone Coalition. 

Myers, T., 2011.  Technical Memorandum Review of the Proposed Montanore Mine Supplemental Draft 
Environmental Impact Statement and Supporting Groundwater Models 

Myers, T., 2010.  Planning the Colorado River in a Changing Climate, Colorado River Simulation System 
(CRSS) Reservoir Loss Rates in Lakes Powell and Mead and their Use in CRSS.  Prepared for Glen 
Canyon Institute. 
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Myers, T., 2010.  Technical Memorandum, Updated Groundwater Modeling Report, Proposed Rosemont 
Open Pit Mining Project.  Prepared for Pima County and Pima County Regional Flood Control 
District 

Myers, T., 2009.  Monitoring Groundwater Quality Near Unconventional Methane Gas Development 
Projects, A Primer for Residents Concerned about Their Water.  Prepared for Natural Resources 
Defense Council.  New York, New York. 

Myers, T., 2009.  Technical Memorandum, Review and Analysis of the Hydrology and Groundwater and 
Contaminant Transport Modeling of the Draft Environmental Impact Statement Blackfoot Bridge 
Mine, July 2009.  Prepared for Greater Yellowstone Coalition, Idaho Falls, Idaho. 

Myers, T., 2008.  Hydrogeology of the Carbonate Aquifer System, Nevada and Utah With Emphasize on 
Regional Springs and Impacts of Water Rights Development.  Prepared for: Defenders of Wildlife, 
Washington, D.C.  June 1, 2008. 

Myers, T., 2008.  Hydrogeology of the Muddy River Springs Area, Impacts of Water Rights Development.  
Prepared for: Defenders of Wildlife, Washington, D.C.  May 1, 2008 

Myers, T., 2008.  Hydrogeology of the Santa Rita Rosemont Project Site, Numerical Groundwater Modeling 
of the Conceptual Flow Model and Effects of the Construction of the Proposed Open Pit, April 
2008.  Prepared for: Pima County Regional Flood Control District, Tucson AZ. 

Myers, T., 2008.  Technical Memorandum, Review, Record of Decision, Environmental Impact Statement 
Smoky Canyon Mine, Panels F&G, U.S. Department of the Interior, Bureau of Land Management. 
Prepared for Natural Resources Defense Council, San Francisco, CA and Greater Yellowstone 
Coalition, Idaho Falls, ID. Reno NV. 

Myers, T., 2007.  Groundwater Flow and Contaminant Transport at the Smoky Canyon Mine, Proposed 
Panels F and G.  Prepared for Natural Resources Defense Council, San Francisco, CA and Greater 
Yellowstone Coalition, Idaho Falls, ID.  Reno NV. December 11, 2007. 

Myers, T., 2007.  Hydrogeology, Groundwater Flow and Contaminant Transport at the Smoky Canyon Mine, 
Documentation of a Groundwater Flow and Contaminant Transport Model.  Prepared for Natural 
Resources Defense Council, San Francisco, CA and Greater Yellowstone Coalition, Idaho Falls, ID.  
Reno NV, December 7, 2007. 

Myers, T., 2007.  Review of Hydrogeology and Water Resources for the Final Environmental Impact 
Statement, Smoky Canyon Mine, Panels F and G and Supporting Documents.  Prepared for Natural 
Resources Defense Council, San Francisco, CA and Greater Yellowstone Coalition, Idaho Falls, ID.  
Reno, NV.  December 12, 2007. 

Myers, T., 2007.  Hydrogeology of the Powder River Basin of Southeast Montana Development of a Three-
Dimensional Groundwater Flow Model.  Prepared for Northern Plains Resource Council.  February 
12 2007.  

Myers, T., 2007.  Hydrogeology of the Santa Rita Rosemont Project Site, Conceptual Flow Model and Water 
Balance, Prepared for: Pima County Flood Control District, Tucson AZ 

Myers, T., 2006.  Review of Mine Dewatering on the Carlin Trend, Predictions and Reality.  Prepared for 
Great Basin Mine Watch, Reno, NV 
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Myers, T., 2006. Hydrogeology of Spring Valley and Effects of Groundwater Development Proposed by the 
Southern Nevada Water Authority, White Pine and Lincoln County, Nevada.  Prepared for Western 
Environmental Law Center for Water Rights Protest Hearing. 

Myers, T., 2006.  Potential Effects of Coal Bed Methane Development on Water Levels, Wells and Springs of 
the Pinnacle Gas Resource, Dietz Project In the Powder River Basin of Southeast Montana.  
Affidavit prepared for Northern Plains Resource Council, April 4 2006. 

Myers, T., 2006.  Review of Hydrogeology and Water Resources for the Draft Environmental Impact 
Statement, Smoky Canyon Mine, Panels F and G, Technical Report 2006-01-Smoky Canyon.  
Prepared for Natural Resources Defense Council. 

Myers, T., 2006.  Review of Nestle Waters North America Inc. Water Bottling Project Draft Environmental 
Impact Report / Environmental Assessment.  Prepared for McCloud Watershed Council, McCloud 
CA. 

Myers, T., 2005.  Hydrology Report Regarding Potential Effects of Southern Nevada Water Authority’s 
Proposed Change in the Point of Diversion of Water Rights from Tikapoo Valley South and Three 
Lakes Valley North to Three Lakes Valley South.  Prepared for Western Environmental Law Center 
for Water Rights Protest Hearing 

Myers, T., 2005.  Review of Draft Supplemental Environmental Impact Statement, Ruby Hill Mine 
Expansion: East Archimedes Project NV063-EIS04-34, Technical Report 2005-05-GBMW.  
Prepared for Great Basin Mine Watch. 

Myers, T., 2005.  Hydrogeology of the Powder River Basin of Southeast Montana, Development of a Three-
Dimensional Groundwater Flow Model. Prepared for Northern Plains Resource Council, Billings, 
MT in support of pending litigation. 

Myers, T., 2005.  Potential Effects of Coal Bed Methane Development on Water Levels, Wells and Springs In 
the Powder River Basin of Southeast Montana.  Prepared for Northern Plains Resource Council, 
Billings, MT. 

Myers, T., 2004.  An Assessment of Contaminant Transport, Sunset Hills Subdivision and the Anaconda 
Yerington Copper Mine, Technical Report 2004-01-GBMW.  Prepared for Great Basin Mine Watch. 

Myers, T., 2004.  Technical Memorandum: Pipeline Infiltration Project Groundwater Contamination.  
Prepared for Great Basin Mine Watch. 

Myers, T., 2004.  Technical Report Seepage From Waste Rock Dump to Surface Water The Jerritt Canyon 
Mine, Technical Report 2004-03-GBMW.  Prepared for Great Basin Mine Watch. 

Myers, T., 2001.  An Assessment of Diversions and Water Rights: Smith and Mason Valleys, NV.  Prepared 
for the Bureau of Land Management, Carson City, NV. 

Myers, T., 2001.  Hydrogeology of the Basin Fill Aquifer in Mason Valley, Nevada: Effects of Water Rights 
Transfers.  Prepared for the Bureau of Land Management, Carson City, NV. 

Myers, T., 2001.  Hydrology and Water Balance, Smith Valley, NV: Impacts of Water Rights Transfers.  
Prepared for the Bureau of Land Management, Carson City, NV 
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Myers, T., 2000.  Alternative Modeling of the Gold Quarry Mine, Documentation of the Model, Comparison 
of Mitigation Scenarios, and Analysis of Assumptions.  Prepared for Great Basin Mine Watch.  
Center for Science in Public Participation, Bozeman MT. 

Myers, T., 2000.  Environmental and Economic Impacts of Mining in Eureka County.  Prepared for the 
Dept. Of Applied Statistics and Economics, University of Nevada, Reno. 

Myers, T., 1999.  Water Balance of Lake Powell, An Assessment of Groundwater Seepage and Evaporation.  
Prepared for the Glen Canyon Institute, Salt Lake City, UT. 

Myers, T., 1998.  Hydrogeology of the Humboldt River: Impacts of Open-pit Mine Dewatering and Pit Lake 
Formation.  Prepared for Great Basin Mine Watch, Reno, NV. 

Selected Abstracts, Magazine and Proceedings Articles 

Myers, T., 2014.  Reservoir Loss Rates, Lakes Mead and Powell and Fill Mead First.  INVITED 
PRESENTATION at 2014 Future of the Colorado Plateau Forum – Drought and the Colorado 
River. http://musnaz.org/educational-programs/public-programs/future-of-the-colorado-plateau-
forums/ 

 
Myers, T., 2013.  Three-dimensional Groundwater and Contaminant Flow around Marcellus Gas 

Development.  INVITED PRESENTATION at 2013 Associated Engineering Geologists 
Conference, Seattle WA. 

 
Myers, T., 2012.  Mine Dewatering:  Humboldt River Update.  INVITED PRESENTATION at 2012 

Nevada Water Resources Association Annual Conference. 
 
Myers, T., 2012.  Reservoir loss rates from Lake Powell, and long-term management of the Colorado River 

system.  2012 Nevada Water Resources Association Annual Conference 
 
Myers, T., 2011.  Reservoir loss rates from Lake Powell, and long-term management of the Colorado River 

system.  2011 Fall Conference, American Geophysical Union. 
 
Myers, T., 2006.  Modeling Coal Bed Methane Well Pumpage with a MODFLOW DRAIN Boundary.  In 

MODFLOW and More 2006 Managing Ground Water Systems, Proceedings. International 
Groundwater Modeling Center, Golden CO.  May 21-24, 2006. 

 
Myers, T., 2006.  Proceed Carefully: Much Remains Unknown, Southwest Hydrology 5(3), May/June 2006, pages 

14-16. 
 
Myers, T., 2004.  Monitoring Well Screening and the Determination of Groundwater Degradation, Annual 

Meeting of the Nevada Water Resources Association, Mesquite, NV.  February 27-28, 2004. 
 
Myers, T., 2001.  Impacts of the conceptual model of mine dewatering pumpage on predicted fluxes and 

drawdown.  In MODFLOW 2001 and Other Modeling Odysseys, Proceedings, Volume 1. 
September 11-14, 2001.   International Ground Water Modeling Center, Golden, Colorado. 

 
Myers, T., 1997.  Groundwater management implications of open-pit mine dewatering in northern Nevada.  

In Kendall, D.R. (ed.), Conjunctive Use of Water Resources: Aquifer Storage and Recovery.  AWRA 
Symposium, Long Beach California.  October 19-23, 1997 
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Myers, T., 1997.  Groundwater management implications of open-pit mine dewatering in northern Nevada. 
In Life in a Closed Basin, Nevada Water Resources Association, October 8-10, 1997, Elko, NV. 

 
Myers, T., 1997.  Uncertainties in the hydrologic modeling of pit lake refill.  American Chemical Society 

Annual Meeting, Las Vegas, NV, Sept. 8-12, 1997. 
 
Myers, T., 1997.  Use of groundwater modeling and geographic information systems in water marketing.  In 

Warwick, J.J. (ed.), Water Resources Education, Training, and Practice: Opportunities for the Next 
Century.  AWRA Symposium, Keystone, Colo.  June 29-July 3, 1997. 

 
Myers, T., 1995.  Decreased surface water flows due to alluvial pumping in the Walker River valley.  Annual 

Meeting of the Nevada Water Resources Association, Reno, NV, March 14-15, 1995. 
 
 

Special Coursework 
Years Course Sponsor 
2011 Hydraulic Fracturing of the 

Marcellus Shale 
National Groundwater Association 

2008 Fractured Rock Analysis MidWest Geoscience 
2005 Groundwater Sampling 

Field Course 
Nielson Environmental Field School 

2004 Environmental Forensics National Groundwater Association 
2004 
and -5 

Groundwater and 
Environmental Law 

National Groundwater Association 
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Tom Myers, Ph.D. 
Consultant, Hydrology and Water Resources 

6320 Walnut Creek Road 
Reno, NV  89523 
(775) 530-1483 

Tommyers1872@gmail.com 
 

Curriculum Vitae 
 
Objective:  To provide diverse research and consulting services to nonprofit, government, legal and 
industry clients focusing on hydrogeology specializing in mine dewatering, contaminant transport, 
natural gas development, groundwater modeling, NEPA analysis, federal and state regulatory review, 
and fluvial morphology. 

 
Education 

Years Degree University  
1992-96 Ph.D. 

Hydrology/Hydrogeology 
University of Nevada, Reno 
Dissertation: Stochastic Structure of Rangeland Streams 

1990-92  University of Arizona, Tucson AZ 
Classes in pursuit of Ph.D. in Hydrology. 

1988-90 M.S. 
Hydrology/Hydrogeology 

University of Nevada, Reno 
Thesis: Stream Morphology, Stability and Habitat in Northern 
Nevada 

1981-83  University of Colorado, Denver, CO 
Graduate level water resources engineering classes. 

1977-81 B.S., Civil Engineering University of Colorado, Boulder, CO 
 

Professional Experience 
Years Position Duties 
1993-
Pr. 

Hydrologic 
Consultant 

Completion of hydrogeology studies and testimony focusing on mine 
dewatering, groundwater modeling, natural gas development, contaminant 
transport, NEPA review, and water rights for nonprofit groups and 
government agencies. 

1999-
2004 

Great Basin 
Mine Watch,  
Exec Director 

Responsible for reviewing and commenting on mining projects with a focus 
on groundwater and surface water resources, preparing appeals and litigation, 
organizational development and personnel management. 

1992-
1997 

Univ of NV, 
Reno, 
Res. Assoc. 

Research on riparian area and watershed management including stream 
morphology, aquatic habitat, cattle grazing and low-flow and flood hydrology. 

1990-
1992 

U of AZ, 
Res. and Teach. 
Assistant 

Research on rainfall/runoff processes and climate models.  Taught lab 
sections for sophomore level “Principles of Hydrology”.  Received 1992 
Outstanding Graduate Teaching Assistant Award in the College of 
Engineering 

1988-
1990 

U of NV, Reno 
Res. Asst 

Research on aquatic habitat, stream morphology and livestock management. 

1983-
1988 

US Bureau of 
Reclamation 
Hydraulic Eng. 

Performed hydrology planning studies on topics including floodplains, water 
supply, flood control, salt balance, irrigation efficiencies, sediment transport, 
rainfall-runoff modeling and groundwater balances. 
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Peer-Reviewed Publications 
 
Myers, T., 2016. A modeling approach to siting mine facilities in northern Minnesota USA.  J Hydrology 533: 

277-290. Doi: 10.1016/j.jhydrol.2015.12.020 

Myers, T., 2013.  Remediation scenarios for selenium contamination, Blackfoot Watershed, southeast Idaho, 
USA.  Hydrogeology J. DOI 10.1007/s10040-013-0953-8 

Myers, T., 2013.  Reservoir loss rates from Lake Powell and their impact on management of the Colorado 
River.  Journal of the American Water Resources Association.  DOI: 10.1111/jawr.12081. 

Myers, T., 2012.  Potential contaminant pathways from hydraulically fractured shale to aquifers.  Ground Water 
50(6): 872-882.  doi: 10.1111/j.1745-6584.2012.00933.x 

Myers, T., 2009.  Groundwater management and coal-bed methane development in the Powder River Basin 
of Montana.  J Hydrology 368:178-193. 

 
Myers, T.J. and S. Swanson, 1997.  Variation of pool properties with stream type and ungulate damage in 

central Nevada, USA.  Journal of Hydrology 201-62-81 
 
Myers, T.J. and S. Swanson, 1997.  Precision of channel width and pool area measurements.  Journal of the 

American Water Resources Association 33:647-659. 
 
Myers, T.J. and S. Swanson, 1997.  Stochastic modeling of pool-to-pool structure in small Nevada rangeland 

streams.  Water Resources Research 33(4):877-889. 
 
Myers, T.J. and S. Swanson, 1997.  Stochastic modeling of transect-to-transect properties of Great Basin 

rangeland streams.  Water Resources Research 33(4):853-864. 
 
Myers, T.J. and S. Swanson, 1996.  Long-term aquatic habitat restoration: Mahogany Creek, NV as a case 

study.  Water Resources Bulletin 32:241-252 
 
Myers, T.J. and S. Swanson, 1996.  Temporal and geomorphic variations of stream stability and morphology: 

Mahogany Creek, NV.  Water Resources Bulletin 32:253-265. 
 
Myers, T.J. and S. Swanson, 1996.  Stream morphologic impact of and recovery from major flooding in 

north-central Nevada.  Physical Geography 17:431-445. 
 
Myers, T.J. and S. Swanson, 1995.  Impact of deferred rotation grazing on stream characteristics in Central 

Nevada: A case study.  North American Journal of Fisheries Management 15:428-439. 
 
Myers, T.J. and S. Swanson, 1992.  Variation of stream stability with stream type and livestock bank damage 

in northern Nevada.  Water Resources Bulletin 28:743-754. 
 
Myers, T.J. and S. Swanson, 1992.  Aquatic habitat condition index, stream type, and livestock bank damage 

in northern Nevada.  Water Resources Bulletin 27:667-677. 
 
Zonge, K.L., S. Swanson, and T. Myers, 1996.  Drought year changes in streambank profiles on incised 

streams in the Sierra Nevada Mountains.  Geomorphology 15:47-56. 
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Representative Projects 
 
Expert Witnessing 
 
Myers, T., 2016.  Expert Report/Testimony: In Re State Land Office Agriculture Lease No. GT-0447, 

Brininstool XL Ranch, LLC v. Devon Energy Production Company, Contest No. 15-006. Santa Fe, 
NM 

 
Myers, T., 2014.  Expert Report/Deposition: In the Matter of California Department of Parks and Recreation 

v. Newmont Mining Corporation, et al.  Prepared for the California Department of Justice, February 
2014 

 
Myers, T., 2012.  Expert Report/ Testimony at Aquifer Protection Permit Appeal Hearing, Rosemont Mine.  

Phoenix AZ, August and September, 2012. 
 
Myers, T., 2011.  Deposition: Northeast Natural Energy, LLC and Enroute Properties, LLC v. The City of 

Morgantown, WV, Civil Action No. 11-C-411, Circuit Couty of Monongalia County, WV. 
 
Myers, T. 2011 and earlier.  Expert Reports (some listed below) and Testimony.  Water Rights Protest 

Hearings before the Nevada State Engineer, Southern Nevada Water Authority Applications for (1) 
Spring Valley, (2) Cave, Dry Lake, Delamar Valley, (3) Three Lakes/Tikapoo Valley. 

Myers, T. 2006. Affidavit.  Diamond Cross Properties, LLC, Northern Plains Resource Council, Tounge 
River Water Users Assoc v. State of Montana, Dept of Env Quality, Board of Oil and Gas 
Conservation, Dept of Natural Resources and Conservation, and Pinnacle Gas Resources, Inc, and 
Fidelity Exploration and Production Co., MT 22nd Judicial District Court Big Horn County, Civil 
Cause No. DV 05-70. 

 
Myers, T. 2006.  Expert Report/Deposition.  Cole et al. v J.M. Huber Corp, and William DeLapp. U.S. 

Federal District Court Case No. 06-CV-0142J. 
 
Myers, T., 2005. Nevada State Environmental Commission Appeal Hearing, Water Pollution Control Permit 

Renewal NEV0087001, Big Springs Mine. Prepared for Great Basin Mine Watch, Reno NV. 
 
Myers, T. 2004.  Nevada State Environmental Commission Appeal Hearing, Water Pollution Control Permit, 

Lone Tree Mine, Gold Quarry Mine.  Prepared for Great Basin Mine Watch, Reno NV. 
 

Reports, Reviews and Activities 

Myers, T. 2016.  Effect of Open-Pit Mine Dewatering and Cessation on Semi-Arid River Flows.  Prepared for 
the Progressive Leadership Alliance of Nevada. 

Myers, T. 2016.  International Technology Exchange, Mongolia.  Working with Mongolian and Russian 
NGOs regarding Mining and Energy Development. 

Myers, T. 2016. Technical Memorandum: Completeness Review of the Mine Operating Permit Application, 
Black Butte Copper Project, Meagher County MT. Prepared for Montana Chapter, Trout Unlimited. 

Myers, T. 2016. Technical Memorandum. Response to the US Fish and Wildlife Service Hydrologic 
Reasoning in its Response to the Center for Biological Diversity’s Notice of Intent to Sue to Reopen 
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Consultation on Various Memorandums of Agreement Regarding the Muddy River Springs.  
Prepared for the Center for Biological Diversity, September 10, 2016. 

Myers, T., 2016. Technical Memorandum, Review of the Draft Environmental Impact Statement, Copper 
Flat, Sierra County, NM.  Prepared for Ladder Ranch, Inc. and New Mexico Environmental Law 
Center 

Myers, T., 2016.  Technical Memorandum, Review of the Draft Supplemental Environmental Impact 
Statement for the Donlin Gold Project.  Prepared for the Northern Alaska Environmental Center. 

Myers, T., 2016. Technical Memorandum, Review of the Draft Supplemental Environmental Impact 
Statement for the Rock Creek Project, Sanders County, MT. Prepared for the Rock Creek Alliance. 

Myers, T. 2016.  Technical Memorandum, Twin Metals Mine and the Peter Mitchell Pit, Simulation of the 
Development of the Peter Mitchell Pit and Its Effects on the Proposed Twin Metals Tailings 
Impoundment.  Prepared for Northeastern Minnesotans for Wilderness. 

Myers, T., 2015. Conceptual Flow and Transport Model, Uranium Plume near the Homestake Millsite, Milan, 
NM.  Prepared for Bluewater Valley Downstream Alliance. Marcy 16, 2015. 

Myers, T., 2015.  Hydrogeology of the Humboldt River Basin, Impacts of Open-pit Mine Dewatering and Pit 
Lake Formation.  Prepared for the Progressive Leadership Alliance of Nevada and Great Basin 
Resource Watch, Revised June 2015. 

Myers, T., 2015.  Letter Report: Comments on the Draft Supplemental Environmental Impact Review for the 
Panoche Valley Solar Project.  Prepared for Adams Broadwell Joseph and Cardozo, San Francisco 
CA 

Myers, T., 2015. Technical Memorandum: Review of the Final Environmental Impact Statement, NorthMet 
Mining Project and Land Exchange.  Prepared for Minnesota Center for Environmental Advocacy. 

Myers, T., 2015.  Technical Memorandum – Review of Assessment of the Potential Impacts of Hydraulic 
Fracturing for Oil and Gas on Drinking Water Resources.  Prepared for Delaware Riverkeeper 
Network. August 24, 2015. 

Myers, T., 2015. Technical Memorandum – Review of Finger Lakes LPG Storage, LLC, Proposed LPG 
Storage Facility.  Prepared for Earthjustice, New York. January 13, 2015 

Myers, T., 2015. Technical Memorandum – Review of Pennsylvania Governor’s Executive Order Concerning 
Hydraulic Fracturing in Pennsylvania State Parks and Forest.  Prepared for Delaware River Keeper, 
January 9, 2015. 

Myers, T., 2015.  Technical Memorandum – Review of Water Supply Assessment, Village at Squaw Valley.  
Prepared for Sierra Watch, July 13, 2015. 

.Myers, T., 2014. Groundwater Flow and Transport Modeling, NorthMet Mine and Plant Site.  Prepared for 
the Minnesota Center for Environmental Advocacy. 

Myers, T., 2014. Letter Report: Comments on the Environmental Assessment for the Proposed Photovoltaic 
Array Proposed for Ft Irwin CA.  Prepared for Adams Broadwell Joseph and Cardozo, San 
Francisco CA, October 13, 2014 



 

14 
 

Myers, T., 2014. Review of the Water Quality Modeling, NorthMet Mine and Plant Site, Minnesota.  Prepared 
for Minnesota Center for Environmental Advocacy. 

Myers, T. 2014. Technical Memorandum: Review of Performance Standards, Center for Sustainable Shale 
Development.  Prepared for Delaware River Keeper.  May 8, 2014. 

Myers, T. 2014.  Technical Memorandum: Review of the Hydrogeologic Aspects of the Draft Environmental 
Impact Statement, Haile Gold Mine, Lancaster County, South Carolina.  Prepared for Southern 
Environmental Law Center, May 8 2014. 

Myers, T., 2014.  Technical Memorandum: Review of the Supplemental Draft Environmental Impact 
Statement, NorthMet Mining Project and Land Exchange.  Prepared for Minnesota Center for 
Environmental Advocacy.  March 10, 2014 

Myers, T. 2014.  Technical Memorandum: Twin Metals and the Boundary Waters Canoe Area Wilderness, 
Risk Assessment for Underground Metals Mining.  Prepared for Northeastern Minnesotans for 
Wilderness.  August 8 2014 

Myers, T. 2012-3.  Participation in EPA Potential Impacts of Hydraulic Fracturing on Drinking Water 
Resources Study.  US Environmental Protection Agency, Washington DC. 

Myers, T., 2013.  DRAFT:  Chapter 5.1: Water Quality.  Initiative for Responsible Mining. 

Myers, T., 2013.  DRAFT:  Chapter 5.2:  Water Quantity.  Initiative for Responsible Mining. 

Myers, T., 2013.  Technical Memorandum: Comments on Encana Oil and Gas Inc.’s Application for the 
Madison Aquifer to be Exempt Wyoming Oil and Gas Conservation Commission Docket No. 3-
2013.  Prepared for Natural Resources Defense Council, Powder River Basin Council.  June 12, 2013. 

Myers, T. 2013.  Technical Memorandum: Impact Analysis: Wishbone Hill Water Right Application.  
Prepared for Trustees for Alaska 

Myers, T, 2013.  Technical Memorandum:  Review of Montanore Mine Dewatering Instream Flow 
Methodology.  Prepared for Save our Cabinets, Earthworks.  March 26, 2013 

Myers, T. 2012.  Technical Memorandum: Chuitna Coal Mine Project, Review of Arcadis DRAFT 
Hydrogeologic Conceptual Site Model Update and Associated Documents.  Prepared for Cook 
Inletkeeper.  May 11, 2012. 

Myers, T., 2012.  Technical Memorandum, Review of DRAFT: Investigation of Ground Water 
Contamination near Pavillion Wyoming Prepared by the Environmental Protection Agency, Ada 
OK. April 19, 2012. 

Myers, T., 2012.  Participation in: Keystone Center Independent Science Panel, Pebble Mine.  Anchorage AK, 
October 1-5, 2012. 

Myers, T., 2012.  Technical Memorandum, Review and Analysis, Revised Draft, Supplemental Generic 
Environmental Impact Statement on the Oil, Gas and Solution Mining Regulatory Program, Well 
Permit Issuance for Horizontal Drilling and High-Volume Hydraulic Fracturing to Develop the 
Marcellus Shale and Other Low-Permeability Gas Reservoirs. Prepared for Natural Resources 
Defense Council. 
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Myers, T., 2012.  Technical Memorandum, Review of the Special Use Permit PP2011-035-Camilletti 21-10, 
Groundwater Monitoring Requirements.  Prepared for Routt County Board of Commissioners and 
the Routt County Planning Department.  June 19, 2012. 

Myers, T., 2012.  Drawdown at U.S. Forest Service Selected Monitoring Points, Myers Rosemont 
Groundwater Model Report.  Prepared for Pima County, AZ.  March 22, 2012. 

Myers, T. 2011.  Baseflow Conditions in the Chuitna River and Watersheds 2002, 2003, and 2004 and the 
Suitability of the Area for Surface Coal Mining.  January 14, 2011. 

Myers, T., 2011.  Hydrogeology of Cave, Dry Lake and Delamar Valleys, Impacts of pumping underground 
water right applications #53987 through 53092.  Presented to the Office of the Nevada State 
Engineer On behalf of Great Basin Water Network. 

Myers, T., 2011.  Hydrogeology of Spring Valley and Surrounding Areas, Part A: Conceptual Flow Model.  
Presented to the Nevada State Engineer on behalf of Great Basin Water Network and the 
Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Hydrogeology of Spring Valley and Surrounding Areas, Part B: Groundwater Model of 
Snake Valley and Surrounding Area.  Presented to the Nevada State Engineer on behalf of Great 
Basin Water Network and the Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Hydrogeology of Spring Valley and Surrounding Areas, PART C:  IMPACTS OF 
PUMPING UNDERGROUND WATER RIGHT APPLICATIONS #54003 THROUGH 54021. 
Presented to the Nevada State Engineer on behalf of Great Basin Water Network and the 
Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Rebuttal Report: Part 2, Review of Groundwater Model Submitted by Southern Nevada 
Authority and Comparison with the Myers Model.  Presented to the Nevada State Engineer on 
behalf of Great Basin Water Network and the Confederated Tribes of the Goshute Reservation. 

Myers, T. 2011.  Rebuttal Report: Part 3, Prediction of Impacts Caused by Southern Nevada Water Authority 
Pumping Groundwater From Distributed Pumping Options for Spring Valley, Cave Valley, Dry Lake 
Valley, and Delamar Valley.  Presented to the Nevada State Engineer on behalf of Great Basin Water 
Network and the Confederated Tribes of the Goshute Reservation. 

Myers, T., 2011.  Baseflow Selenium Transport from Phosphate Mines in the Blackfoot River Watershed 
Through the Wells Formation to the Blackfoot River, Prepared for the Greater Yellowstone 
Coalition. 

Myers, T., 2011.  Blackfoot River Watershed, Groundwater Selenium Loading and Remediation.  Prepared 
for the Greater Yellowstone Coalition. 

Myers, T., 2011.  Technical Memorandum Review of the Proposed Montanore Mine Supplemental Draft 
Environmental Impact Statement and Supporting Groundwater Models 

Myers, T., 2010.  Planning the Colorado River in a Changing Climate, Colorado River Simulation System 
(CRSS) Reservoir Loss Rates in Lakes Powell and Mead and their Use in CRSS.  Prepared for Glen 
Canyon Institute. 
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Myers, T., 2010.  Technical Memorandum, Updated Groundwater Modeling Report, Proposed Rosemont 
Open Pit Mining Project.  Prepared for Pima County and Pima County Regional Flood Control 
District 

Myers, T., 2009.  Monitoring Groundwater Quality Near Unconventional Methane Gas Development 
Projects, A Primer for Residents Concerned about Their Water.  Prepared for Natural Resources 
Defense Council.  New York, New York. 

Myers, T., 2009.  Technical Memorandum, Review and Analysis of the Hydrology and Groundwater and 
Contaminant Transport Modeling of the Draft Environmental Impact Statement Blackfoot Bridge 
Mine, July 2009.  Prepared for Greater Yellowstone Coalition, Idaho Falls, Idaho. 

Myers, T., 2008.  Hydrogeology of the Carbonate Aquifer System, Nevada and Utah With Emphasize on 
Regional Springs and Impacts of Water Rights Development.  Prepared for: Defenders of Wildlife, 
Washington, D.C.  June 1, 2008. 

Myers, T., 2008.  Hydrogeology of the Muddy River Springs Area, Impacts of Water Rights Development.  
Prepared for: Defenders of Wildlife, Washington, D.C.  May 1, 2008 

Myers, T., 2008.  Hydrogeology of the Santa Rita Rosemont Project Site, Numerical Groundwater Modeling 
of the Conceptual Flow Model and Effects of the Construction of the Proposed Open Pit, April 
2008.  Prepared for: Pima County Regional Flood Control District, Tucson AZ. 

Myers, T., 2008.  Technical Memorandum, Review, Record of Decision, Environmental Impact Statement 
Smoky Canyon Mine, Panels F&G, U.S. Department of the Interior, Bureau of Land Management. 
Prepared for Natural Resources Defense Council, San Francisco, CA and Greater Yellowstone 
Coalition, Idaho Falls, ID. Reno NV. 

Myers, T., 2007.  Groundwater Flow and Contaminant Transport at the Smoky Canyon Mine, Proposed 
Panels F and G.  Prepared for Natural Resources Defense Council, San Francisco, CA and Greater 
Yellowstone Coalition, Idaho Falls, ID.  Reno NV. December 11, 2007. 

Myers, T., 2007.  Hydrogeology, Groundwater Flow and Contaminant Transport at the Smoky Canyon Mine, 
Documentation of a Groundwater Flow and Contaminant Transport Model.  Prepared for Natural 
Resources Defense Council, San Francisco, CA and Greater Yellowstone Coalition, Idaho Falls, ID.  
Reno NV, December 7, 2007. 

Myers, T., 2007.  Review of Hydrogeology and Water Resources for the Final Environmental Impact 
Statement, Smoky Canyon Mine, Panels F and G and Supporting Documents.  Prepared for Natural 
Resources Defense Council, San Francisco, CA and Greater Yellowstone Coalition, Idaho Falls, ID.  
Reno, NV.  December 12, 2007. 

Myers, T., 2007.  Hydrogeology of the Powder River Basin of Southeast Montana Development of a Three-
Dimensional Groundwater Flow Model.  Prepared for Northern Plains Resource Council.  February 
12 2007.  

Myers, T., 2007.  Hydrogeology of the Santa Rita Rosemont Project Site, Conceptual Flow Model and Water 
Balance, Prepared for: Pima County Flood Control District, Tucson AZ 

Myers, T., 2006.  Review of Mine Dewatering on the Carlin Trend, Predictions and Reality.  Prepared for 
Great Basin Mine Watch, Reno, NV 
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Myers, T., 2006. Hydrogeology of Spring Valley and Effects of Groundwater Development Proposed by the 
Southern Nevada Water Authority, White Pine and Lincoln County, Nevada.  Prepared for Western 
Environmental Law Center for Water Rights Protest Hearing. 

Myers, T., 2006.  Potential Effects of Coal Bed Methane Development on Water Levels, Wells and Springs of 
the Pinnacle Gas Resource, Dietz Project In the Powder River Basin of Southeast Montana.  
Affidavit prepared for Northern Plains Resource Council, April 4 2006. 

Myers, T., 2006.  Review of Hydrogeology and Water Resources for the Draft Environmental Impact 
Statement, Smoky Canyon Mine, Panels F and G, Technical Report 2006-01-Smoky Canyon.  
Prepared for Natural Resources Defense Council. 

Myers, T., 2006.  Review of Nestle Waters North America Inc. Water Bottling Project Draft Environmental 
Impact Report / Environmental Assessment.  Prepared for McCloud Watershed Council, McCloud 
CA. 

Myers, T., 2005.  Hydrology Report Regarding Potential Effects of Southern Nevada Water Authority’s 
Proposed Change in the Point of Diversion of Water Rights from Tikapoo Valley South and Three 
Lakes Valley North to Three Lakes Valley South.  Prepared for Western Environmental Law Center 
for Water Rights Protest Hearing 

Myers, T., 2005.  Review of Draft Supplemental Environmental Impact Statement, Ruby Hill Mine 
Expansion: East Archimedes Project NV063-EIS04-34, Technical Report 2005-05-GBMW.  
Prepared for Great Basin Mine Watch. 

Myers, T., 2005.  Hydrogeology of the Powder River Basin of Southeast Montana, Development of a Three-
Dimensional Groundwater Flow Model. Prepared for Northern Plains Resource Council, Billings, 
MT in support of pending litigation. 

Myers, T., 2005.  Potential Effects of Coal Bed Methane Development on Water Levels, Wells and Springs In 
the Powder River Basin of Southeast Montana.  Prepared for Northern Plains Resource Council, 
Billings, MT. 

Myers, T., 2004.  An Assessment of Contaminant Transport, Sunset Hills Subdivision and the Anaconda 
Yerington Copper Mine, Technical Report 2004-01-GBMW.  Prepared for Great Basin Mine Watch. 

Myers, T., 2004.  Technical Memorandum: Pipeline Infiltration Project Groundwater Contamination.  
Prepared for Great Basin Mine Watch. 

Myers, T., 2004.  Technical Report Seepage From Waste Rock Dump to Surface Water The Jerritt Canyon 
Mine, Technical Report 2004-03-GBMW.  Prepared for Great Basin Mine Watch. 

Myers, T., 2001.  An Assessment of Diversions and Water Rights: Smith and Mason Valleys, NV.  Prepared 
for the Bureau of Land Management, Carson City, NV. 

Myers, T., 2001.  Hydrogeology of the Basin Fill Aquifer in Mason Valley, Nevada: Effects of Water Rights 
Transfers.  Prepared for the Bureau of Land Management, Carson City, NV. 

Myers, T., 2001.  Hydrology and Water Balance, Smith Valley, NV: Impacts of Water Rights Transfers.  
Prepared for the Bureau of Land Management, Carson City, NV 
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Myers, T., 2000.  Alternative Modeling of the Gold Quarry Mine, Documentation of the Model, Comparison 
of Mitigation Scenarios, and Analysis of Assumptions.  Prepared for Great Basin Mine Watch.  
Center for Science in Public Participation, Bozeman MT. 

Myers, T., 2000.  Environmental and Economic Impacts of Mining in Eureka County.  Prepared for the 
Dept. Of Applied Statistics and Economics, University of Nevada, Reno. 

Myers, T., 1999.  Water Balance of Lake Powell, An Assessment of Groundwater Seepage and Evaporation.  
Prepared for the Glen Canyon Institute, Salt Lake City, UT. 

Myers, T., 1998.  Hydrogeology of the Humboldt River: Impacts of Open-pit Mine Dewatering and Pit Lake 
Formation.  Prepared for Great Basin Mine Watch, Reno, NV. 

Selected Abstracts, Magazine and Proceedings Articles 

Myers, T., 2014.  Reservoir Loss Rates, Lakes Mead and Powell and Fill Mead First.  INVITED 
PRESENTATION at 2014 Future of the Colorado Plateau Forum – Drought and the Colorado 
River. http://musnaz.org/educational-programs/public-programs/future-of-the-colorado-plateau-
forums/ 

 
Myers, T., 2013.  Three-dimensional Groundwater and Contaminant Flow around Marcellus Gas 

Development.  INVITED PRESENTATION at 2013 Associated Engineering Geologists 
Conference, Seattle WA. 

 
Myers, T., 2012.  Mine Dewatering:  Humboldt River Update.  INVITED PRESENTATION at 2012 

Nevada Water Resources Association Annual Conference. 
 
Myers, T., 2012.  Reservoir loss rates from Lake Powell, and long-term management of the Colorado River 

system.  2012 Nevada Water Resources Association Annual Conference 
 
Myers, T., 2011.  Reservoir loss rates from Lake Powell, and long-term management of the Colorado River 

system.  2011 Fall Conference, American Geophysical Union. 
 
Myers, T., 2006.  Modeling Coal Bed Methane Well Pumpage with a MODFLOW DRAIN Boundary.  In 

MODFLOW and More 2006 Managing Ground Water Systems, Proceedings. International 
Groundwater Modeling Center, Golden CO.  May 21-24, 2006. 

 
Myers, T., 2006.  Proceed Carefully: Much Remains Unknown, Southwest Hydrology 5(3), May/June 2006, pages 

14-16. 
 
Myers, T., 2004.  Monitoring Well Screening and the Determination of Groundwater Degradation, Annual 

Meeting of the Nevada Water Resources Association, Mesquite, NV.  February 27-28, 2004. 
 
Myers, T., 2001.  Impacts of the conceptual model of mine dewatering pumpage on predicted fluxes and 

drawdown.  In MODFLOW 2001 and Other Modeling Odysseys, Proceedings, Volume 1. 
September 11-14, 2001.   International Ground Water Modeling Center, Golden, Colorado. 

 
Myers, T., 1997.  Groundwater management implications of open-pit mine dewatering in northern Nevada.  

In Kendall, D.R. (ed.), Conjunctive Use of Water Resources: Aquifer Storage and Recovery.  AWRA 
Symposium, Long Beach California.  October 19-23, 1997 
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Myers, T., 1997.  Groundwater management implications of open-pit mine dewatering in northern Nevada. 
In Life in a Closed Basin, Nevada Water Resources Association, October 8-10, 1997, Elko, NV. 

 
Myers, T., 1997.  Uncertainties in the hydrologic modeling of pit lake refill.  American Chemical Society 

Annual Meeting, Las Vegas, NV, Sept. 8-12, 1997. 
 
Myers, T., 1997.  Use of groundwater modeling and geographic information systems in water marketing.  In 

Warwick, J.J. (ed.), Water Resources Education, Training, and Practice: Opportunities for the Next 
Century.  AWRA Symposium, Keystone, Colo.  June 29-July 3, 1997. 

 
Myers, T., 1995.  Decreased surface water flows due to alluvial pumping in the Walker River valley.  Annual 

Meeting of the Nevada Water Resources Association, Reno, NV, March 14-15, 1995. 
 
 

Special Coursework 
Years Course Sponsor 
2011 Hydraulic Fracturing of the 

Marcellus Shale 
National Groundwater Association 

2008 Fractured Rock Analysis MidWest Geoscience 
2005 Groundwater Sampling 

Field Course 
Nielson Environmental Field School 

2004 Environmental Forensics National Groundwater Association 
2004 
and -5 

Groundwater and 
Environmental Law 

National Groundwater Association 
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6. RESPONSES TO COMMENTS FROM SHUTE MIHALY & WEINBERGER 
LLP, DATED FEBRUARY 13, 2017. 

 
6-1 The commenter summarizes the their comments regarding the Draft EIR, particularly 

regarding the project description; inadequacy of impacts considered related to aesthetics, 
land use, traffic, air quality, noise, and water quality; and failure to consider feasible 
mitigation measures to reduce impacts caused by the project.  Refer to Responses 6-5 
through 6-62. 

 
6-2 The commenter summarizes their concerns regarding the Draft EIR’s analysis of 

alternatives to the project.  In particular, the commenter states that the Draft EIR fails to 
accurately describe the no project alternative and fails to consider a reasonable range of 
alternatives.  Refer to Responses 6-63 through 6-67.   

 
6-3 The commenter claims that the Town must prepare and recirculate a revised Draft EIR 

that properly describes the project, analyzes its impacts, and considers meaningful 
alternatives and mitigation measures that would help ameliorate those impacts.  As 
discussed through Reponses 6-5 through 6-67, no significant new information has been 
added to the Draft EIR (CEQA Guidelines Section 15088.5[a]).  No new impacts or new 
mitigation measures have been identified.  No substantial increases in the severity of an 
impact have been identified.  No new feasible project alternatives have been identified, 
nor have any mitigation measures been revised such that they are considerably different 
from others previously considered.  Further, as detailed in this Final EIR, the Draft EIR 
analysis was not fundamentally and basically inadequate and conclusory in nature such 
that a meaningful public review and comment were precluded.  As discussed in CEQA 
Guidelines Section 15088.5(b), recirculation is not required where the new information 
added to the EIR merely clarifies or amplifies or makes insignificant modifications.  
Thus, a recirculation of the Draft EIR is not required. 

 
6-4 The commenter incorporates Exhibit 1, Exhibit 2, and Exhibit 3 (enclosed in the 

commenter letter provided) as comments submitted on the Draft EIR.  Refer to 
Responses 6-68 through 6-77, Responses 6-78 through 6-91, and Responses 6-92 
through 6-107, respectively, for responses to these comments.  

 
6-5 The commenter claims that the Draft EIR’s project description omits significant details 

necessary to understand the project, including failing to describe the project design.  
While it is true that a project description must contain sufficient specific information 
about the project to allow an evaluation and review of its environmental impacts, it is 
not required to provide a design-level description of the project, instead a conceptual 
description of project components is sufficient where the description contains sufficient 
detail to enable decision-makers and the public to understand the environmental impacts 
of the proposed project.  (Citizens for a Sustainable Treasure Island v. City & County of San 
Francisco (2014) 227 Cal.App.4th 1036, 1055; Dry Creek Citizens Coalition v. County of Tulare 
(1999) 70 Cal.App.4th 20.)  CEQA Guidelines Section 15124(c) states that an EIR is 
only required to contain a general description of the project’s technical, economic, and 
environmental characteristics.  Further, CEQA discourages speculation (CEQA 
Guidelines Section 15145).  The actual design of the proposed community multi-use 
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facilities is unknown at this time.  The Town has begun the process to plan, design and 
construct Community Multi-Use Facilities at Mammoth Creek Park.  The Town has 
allocated funding for the initial planning, preliminary design, and the environmental 
documentation effort.  The preliminary design and a Draft EIR have been prepared.  
Certification of the EIR, Site Plan Review, Architectural Review, Ministerial Permits 
(Grading Permit and Building Permit), and Administrative Permits (subsequent Special 
Event Permits on an as needed basis) have yet to be conducted.  The Town of 
Mammoth Lakes retained HMC Architects to develop an understanding of the square 
footage necessary to accomplish the goals of the project and develop a preliminary 
design of the facility.  The preliminary design includes the proposed building envelope 
and areas of proposed hardscape (including the expansion of the surface parking lot).  
This level of detail provides enough technical detail to determine what the future 
massing and scale would be compared to the surrounding structures and environment.  
Draft EIR Exhibit 5.2-2, Proposed Project Conceptual Massing, has been provided to illustrate 
the proposed building envelope envisioned by the Town for the project.  However, 
specific architectural and landscaping details are unknown and, thus, conducting full 
architectural-level simulations would be speculative at this time.  No visual screening is 
proposed at this time.  However, the project would be subject to the Town’s design 
review process, Zoning Code Chapter 17.88, Design Review.  As discussed on Draft EIR 
pages 5.2-7 and 5.2-8, the Town’s Zoning Code Chapter 17.88, Design Review, outlines the 
following objectives of the design review requirements: 
 

• Implement the goals, policies, and objectives of the General Plan related to 
community design and character; 

 
• Promote excellence in site planning and design and the harmonious appearance 

of buildings and sites and ensure the man-made environment is designed to 
complement, not dominate, the natural environment; 

 
• Regulate the design, coloration, materials, illumination, and landscaping of new 

construction, and renovations within the Town in order to maintain and enhance 
the image, attractiveness, and environmental qualities of the Town as a mountain 
resort community; 

 
• Ensure that new landscaping provides a visually pleasing setting for structures on 

the site and within the public right-of way and to prevent indiscriminate 
destruction of trees and natural vegetation, excessive or unsightly grading, 
indiscriminate clearing of property, and destruction of natural significant 
landforms; 

 
• Ensure that the architectural design of structures and their materials and colors 

are appropriate to the function of the project and the high-elevation climate of 
Mammoth Lakes and are visually harmonious with surrounding development and 
natural landforms, trees, and vegetation; and 
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• Supplement other Town regulations and standards in order to ensure control of 
aspects of design that are not otherwise addressed. 

 
Pursuant to Chapter 9.0, Design Review Process, of the Town’s Design Guidelines, the 
design review process is to be conducted by the Community and Economic 
Development Department (CEDD) and the Planning and Economic Development 
Commission (PEDC).  As part of the Design Guidelines Review Process, the CEDD 
reviews project materials such as drawings, site development plans, landscape plans, 
building elevations, cross-sections, sample materials/color palettes, and visual 
simulations to determine compliance with the Design Guidelines.  Particularly, as the 
proposed project would require a Major Design Review, the CEDD would require 
submittal of a site plan, floor plan, colored elevation drawings, preliminary landscape 
plan, and a materials board.  Site plans are required to include the location of propane 
tanks, trash enclosures, fences, walls, site lighting, utility structures, and other structures 
located on-site.  Preliminary landscape plans are required to identify all existing trees 
over 12 inches in diameter, and other areas of significant vegetation, indicating the size 
and type, and significant features (boulders, knolls, etc.), as well as the proposed plant 
materials, including the location, type, size, pattern, and spacing.  All new trees would be 
required to be described in height, not in gallons.   
 
This submittal is then reviewed against the Town’s Design Guidelines and Color Handbook.  
CEDD staff findings must include consistency with the standards and requirements of 
the Zoning Code, as well as consistency with the General Plan, Design Guidelines, and 
design criteria provided in Municipal Code Section 17.88.050.  The following design 
review criteria (Section 17.88.050), must be satisfied by the project, to the extent that 
they apply: 
 

A. The site design and building design elements including the architectural style, 
size, design quality, use of building materials, and similar elements, combine 
together in an attractive and visually cohesive manner that is compatible with and 
complements the desired architectural and/or aesthetic character of the area and 
a mountain resort community, encourages increased pedestrian activity, and 
promotes compatibility among neighboring land uses. 
 

B. The design of streetscapes, including street trees, lighting, and pedestrian 
furniture, is consistent with the character of commercial districts and nearby 
residential neighborhoods. 

 
C. Parking areas are located, designed, and developed to foster and implement the 

planned mobility system for the area; buffer surrounding land uses; minimize 
visibility; prevent conflicts between vehicles and pedestrians and cyclists; 
minimize stormwater run-off and the heat-island effect; and achieve a safe, 
efficient, and harmonious development. 
 

D. Down-directed and shielded lighting and lighting fixtures are designed to 
complement buildings, be of appropriate scale, provide adequate light over 
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walkways and parking areas to create a sense of pedestrian safety, minimize light 
pollution and trespass, and avoid creating glare. 
 

E. Landscaping is designed to conserve water resources, promotes a natural 
aesthetic, and be compatible with and enhance the architectural character and 
features of the buildings on site, and help relate the building to the surrounding 
landscape. 

 
All Town staff findings and recommendations are forwarded to the PEDC in a staff 
report.  At the PEDC Meeting, the PEDC may deny, approve, approve with conditions, 
or continue the hearing to receive additional input with regards to a project’s compliance 
to the Design Guidelines.   

 
6-6 Draft EIR Exhibit 3-4, Conceptual Site Plan, depicts the proposed open area immediately 

south of the ice rink and Mammoth RecZone, which would provide access to the facility 
as well as possible additional seating during events.  This identified area is located on 
Town-owned property and is not located on the adjacent United States Forest Service 
(USFS)-owned land.   

 
6-7 Based on the proposed massing of the on-site structures, the aesthetics/light and glare 

analysis of the Draft EIR considers proposed setbacks and building heights compared to 
the existing surrounding uses.  The proposed massing is also considered in comparison 
to the Town’s General Plan goals and policies, particularly regarding proposed building 
heights and setbacks in relation to the existing surrounding mature pine trees and 
residential development.  Draft EIR Impact Statements AES-2 and AES-3 consider 
impacts to visual resources and community character, respectively.  Refer to Response 6-
5 regarding the level of detail available for the proposed project.     

 
6-8 As discussed on Draft EIR page 5.2-14, second sentence, large pine trees are present on-

site and may be required to be removed as part of the proposed project.  Based on the 
existing trees present at 12-inches in diameter at breast height, approximately 50 trees 
may be required to be removed.1 

 
6-9 All staging, grading, spoil piles, and construction activities would occur on-site.  Further, 

as described on Draft EIR page 3-17, first paragraph, construction hauling/access would 
periodically occur along both Old Mammoth Road and Meadow Lane.  The analysis 
based the number of employees and truck trips on conservative estimates for 
construction intensity and size of the site.  Truck trips were based on for conservative 
earthwork estimates and deliveries and worker trips were based on the California 
Emissions Estimator Model (CalEEMod) defaults.  CalEEMod was used to quantify the 
project’s air quality and greenhouse gas emissions.  As discussed on Draft EIR page 5.6-
11, the project would require the excavation and transport of approximately 6,500 cubic 
yards of soil to the USFS pit at Mammoth Yosemite Airport.   

 

                                                
1 E-mail correspondence with Triad/Holmes Associates, dated April 13, 2017.  
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6-10 No permanent soundwalls are proposed.  As discussed on Draft EIR page 5.8-24, an 
interim solid wall barrier would be constructed, between proposed buildings constructed 
in Phase I.  As discussed on Draft EIR page 5.8-24, this barrier would be designed as a 
continuation of the proposed buildings.  Upon development of Phase II, the wall would 
be removed and new structures would be erected.  This temporary barrier, which would 
be situated along the northern portion of the rink, would also provide sound attenuation.  
As discussed on Draft EIR page 5.2-13, this new wall feature would be constructed of 
similar color, material, and architectural style as the proposed structures.  This wall 
would also be subject to the Town’s Design Guidelines and Architectural Review 
process as well. 

 
6-11 Currently, the Town has not prepared a construction hauling plan, erosion control plan, 

stormwater plan, tree removal plan, or landscaping plan for the project.  Preliminary 
design has been completed.  However, specific design details have not yet been 
identified.  Thus, development of these plans would be speculative at this time.  
However, as part of the Town’s development process, implemented through the 
Municipal Code, as well as recommended Mitigation Measures identified in the Draft 
EIR, these plans would be required.  For those plans required as part of the Town’s 
Municipal Code requirements (i.e., site development plans, landscape plans, and sample 
materials/color palettes), the CEDD would review these materials to determine 
compliance with the Design Guidelines, as part of the Town’s Design Guidelines Review 
Process.  All Town staff findings and recommendations are forwarded to the PEDC in a 
staff report.  At the PEDC Meeting, the PEDC may deny, approve, approve with 
conditions, or continue the hearing to receive additional input with regards to a project’s 
compliance to the Design Guidelines.  For those plans recommended via a mitigation 
measure, specific performance criteria are outlined in order to ensure that impacts 
remain less than significant.  Specifically regarding the construction hauling plan 
recommended by Draft EIR Mitigation Measure AES-2, this measure has been modified 
in order to provide clarification of specific performance criteria required to enforce this 
measure.  These modifications, identified below, do not affect the overall conclusions of 
the environmental document.  Refer to Section 3.0, Errata. 
 
Draft EIR Page 5.2-10, Mitigation Measure AES-2  
 
 
AES-2 The construction hauling plan shall be prepared and approved by the Public 

Works Director prior to issuance of grading permit.  The plan shall, at a 
minimum, indicate the equipment and vehicle staging areas, stockpiling of 
materials, and haul route(s).  Identified haul route(s) must avoid residential 
areas to the maximum extent practical, thus, ensuringThe plan shall ensure 
that construction haul routes minimize impacts to sensitive uses in the 
Town. 

 
 
A construction hauling plan is not required per the Town’s Municipal Code or as part of 
the Town’s application process.  Thus, no construction hauling plan was proposed as 
part of the project.  However, it is acknowledged that, overall, the Draft EIR did analyze 
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impacts from hauling activities.  A construction Mitigation Measure AES-2 requires a 
construction hauling plan, in order to minimize these potential impacts.  The Mitigation 
Measure AES-2 includes performance standards in order to ensure no significant 
impacts result in this regard.  The construction hauling plan is required to be prepared 
and approved by the Public Works Director prior to issuance of grading permit.  The 
plan must ensure that construction haul routes minimize impacts to sensitive uses in the 
Town. 

 
 Mitigation Measures HWQ-1 through HWQ-3 ensure the project comply with the 

RWQCB’s erosion control measures during construction.  These Mitigation Measures 
use compliance with the National Pollution Discharge Elimination System (NPDES) 
Construction General Permit No. CAS000002 (2009-0009-DWQ [as amended by 2010-
0014-DWQ and 2012-006-DWQ]), preparation of a Notice of Intent (NOI), and 
preparation of a Notice of Termination (NOT), as performance criteria to meet this 
measure, ensuring no significant impacts involving soil erosion during construction 
occur. 

 
 For operational storm water, Mitigation Measures HWQ-4 through HWQ-6 require 

implementation of final design of storm drain infrastructure that ensures additional 
surface flows are retained on-site prior to discharge.  All storm drain infrastructure must 
be approved by the Town prior to issuance of Grading or Building Permits.  A Storm 
Drain Facilities Maintenance Plan must be prepared prior to issuance of a Certificate of 
Occupancy in order to ensure continued efficiency of proposed storm drain facilities.  
Implementation of the Maintenance Plan must be overseen by the Public Works 
Director.  Particular performance criteria, ensuring significant impacts are avoided, 
include (but are not limited to) cleaning of the grates, removal of foreign materials from 
storm drainage pipes, maintenance, as necessary, to outlet facilities, and repairs, as 
necessary, to damaged facilities.  Any storm drain pipe with a slope of less than 0.5 
percent must be identified and more frequent maintenance is required to be performed 
to ensure efficiency of these low-incline facilities.  Further, the Maintenance Plan is 
required to ensure that snow removal activities conducted near proposed storm drain 
facilities do not restrict drainage collection in gutters, inlets, and flow paths.   

 
Lastly, prior to submittal of grading plans, the Public Works Director is required to 
identify and implement a suite of stormwater quality Best Management Practices (BMP) 
and Low Impact Development (LID) features to address the most likely sources of 
stormwater pollutants resulting from operation of the proposed project.  Pollutant 
sources and pathways to be addressed by these BMPs include, but are not necessarily 
limited to, parking lots, maintenance areas, trash storage locations, rooftops, interior 
public and private roadways, and storm drain inlets.  The design and location of these 
BMPs shall generally adhere to the standards associated with the Phase II NPDES 
stormwater permit program.  Implementation of these BMPs must be assured by the 
Community & Economic Development Manager and Town Engineer prior to the 
issuance of Grading or Building Permits.  With implementation of these performance 
criteria identified in Mitigation Measures HWQ-4 through HWQ-6, impacts in this 
regard would be reduced to less than significant levels. 
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Should tree removal be required (which is anticipated), the project would be required to 
prepare a tree removal and protection plan that is consistent with Section 17.36.140 of 
the Municipal Code, and required as part of Draft EIR Mitigation Measure BIO-1.  The 
tree removal and protection plan would be required to depict all trees to be preserved 
and/or removed on the site.  If trees are removed, in keeping with typical practices, a 
portion of the trees slated for removal are required to be replaced pursuant to Zoning 
Code Section 17.36.140.G.  Based on the overall site plan, the Town expects to plant up 
to twenty 7-gallon trees for the required tree replacement (Zoning Code Section 
17.36.140.I).  Replacement trees would be required to be consistent with the species 
identified in the Town of Mammoth Lakes’ Recommended Plant List and be a minimum 
size of seven gallons.  A Registered Professional Forester or arborist may also determine 
the value of the tree and include additional replacement requirements.  It will be the 
Applicants responsibility to maintain the plantings.  Adherence to the Town’s Municipal 
Code (Section 17.36.140) and implementation of Mitigation Measure BIO-1 would 
reduce impacts in this regard to a less than significant level. 
 
Per Municipal Code Section 17.32.100(c), all future landscape design would be required 
to be Town standards, including standards for screening of facilities and uses and 
landscaping of the site, as specified in the Design Review approval.  The Town’s Zoning 
Code Chapter 17.88, Design Review, outlines the design review objective requirements, 
including: 
 

• Implement the goals, policies, and objectives of the General Plan related to 
community design and character; 
 

• Promote excellence in site planning and design and the harmonious appearance 
of buildings and sites and ensure the man-made environment is designed to 
complement, not dominate, the natural environment; 
 

• Regulate the design, coloration, materials, illumination, and landscaping of new 
construction, and renovations within the Town in order to maintain and enhance 
the image, attractiveness, and environmental qualities of the Town as a mountain 
resort community; 
 

• Ensure that new landscaping provides a visually pleasing setting for structures on 
the site and within the public right-of way and to prevent indiscriminate 
destruction of trees and natural vegetation, excessive or unsightly grading, 
indiscriminate clearing of property, and destruction of natural significant 
landforms; 
 

• Ensure that the architectural design of structures and their materials and colors 
are appropriate to the function of the project and the high-elevation climate of 
Mammoth Lakes and are visually harmonious with surrounding development and 
natural landforms, trees, and vegetation; and 
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• Supplement other Town regulations and standards in order to ensure control of 
aspects of design that are not otherwise addressed. 

 
With implementation of these performance criteria set forth as part of the Town’s 
Design Review process, potential aesthetic impacts as a result of future landscape design 
would be reduced to less than significant levels.   
 

6-12 Preliminary design has been completed.  However, specific design details have not yet 
been identified, including proposed fencing.  Refer to Response 6-5. 

 
6-13 Refer to Response 6-5.  The Draft EIR project description and environmental analysis 

provides enough information to provide an analysis of the potential project impacts, 
without being speculative.  As discussed in Response 6-11, for those Mitigation 
Measures included in the Draft EIR, specific performance criteria have been included in 
each measure in order to ensure that the respective environmental impacts are less than 
significant.    

 
6-14 Draft EIR Exhibit 3-2, Site Vicinity, depicts the proposed project’s proximity to 

Mammoth Creek and associated riparian vegetation.  Also, Draft EIR page 3-4 describes 
the surrounding uses, including open space/recreational trail uses, Mammoth Creek, and 
Mammoth Creek Park lands (owned by the USFS).  Draft EIR page 5.3-4, identifies that 
Mammoth Creek, south of and outside of the project site, has the potential to provide 
west to east wildlife movement opportunities along the riparian corridor associated with 
the creek from the mountains to the valley floor.  Draft EIR Exhibit 5.3-1, Existing On-
Site Vegetation, identifies all on-site habitat, none of which include riparian habitat along 
Mammoth Creek (as this is off-site to the south).  There are no California Department of 
Fish and Wildlife jurisdiction waters or associated riparian habitat located on-site.  As 
discussed on page 4 of Habitat Assessment for the Mammoth Creek Park West New Community 
Multi-Use Facilities Project (Habitat Assessment), prepared by Michael Baker International, 
Inc., dated August 2, 2016 (provided in Appendix 11.2, Habitat Assessment, of the Draft 
EIR), No jurisdictional drainage or wetland features were observed on the project site during the site 
investigation that would be considered jurisdictional by the Corps, Regional Board, or CDFW.  It 
should be noted that Mammoth Creek generally flows west to east approximately 240 feet south of the 
project site.  The riparian corridor associated with the Creek is topographically confined and lined with 
coyote willow (Salix exigua), Booth’s willow (S. boothii) and shining willow (S. lucida ssp. caudata), 
alder (Alnus sp.), and aspen.  Based on the current design plan, no impacts to Mammoth Creek will 
occur as a result of development of the proposed project.  Refer to Response 2-2.   

 
6-15 Draft EIR page 5.9-10 describes the existing water quality conditions of Mammoth 

Creek, near the project site.  Mammoth Creek is classified as an impaired water body and 
has been placed on the 303(d) list of impaired waters for the following pollutants: 
manganese, mercury, and total dissolved solids (TDS).  According to the Lahontan 
Regional Water Quality Control Board (RWQCB), manganese and mercury impairment 
are caused by natural sources, whereas the source of TDS are unknown.    

 
A Total Maximum Daily Load (TMDL) sets a limit for the total amount of a particular 
pollutant that can be discharged to a waterbody, such that the pollutant loads from all 
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sources would not impair the designated beneficial uses of the waterbody.  The 
timeframe for compliance with TMDL targets varies, but may take many years.  TMDLs 
often include a compliance schedule, identifying interim and final targets.  The Lahontan 
RWQCB has not set any TMDLs for these pollutants of concern within this segment of 
Mammoth Creek.   

 
The project site is currently developed with passive and active recreational uses and a 
surface parking lot.  These uses are assumed to generate suspended solid/sediments, 
nutrients, heavy metals, pathogens, pesticides, oil and grease, toxic organic compounds, 
and trash and debris. 
 
Draft EIR page 5.9-4 describes the existing drainage patterns of the project site.  The 
existing impervious areas of the project site encompass approximately 18,142 square feet 
(or 6.4 percent of the project site).  As shown on Draft EIR Exhibit 5.9-1, Existing 
Drainage, and Table 5.9-1, Existing Flowrates, the existing 20- and 100-year runoffs 
through the project site (referenced as Area A) are 1.9 cubic feet per second (cfs) and 3.5 
cfs, respectively.  Discharge of runoff at the project site occurs at the eastern portion of 
the project site, which is tributary to Mammoth Creek (to the east-southeast). 

 
6-16 Refer to Response 6-15.  Currently, there are no Mammoth Creek base flows across the 

project site, rather Mammoth Creek is down-gradient from the project site, particularly 
to the east.  The Mammoth Creek watershed tributary area upstream of the site is 
roughly 9,000 acres.  The project impervious surface composes less than one tenth of 
one percent of the watershed.  The upper portion of the watershed (the lakes basin) 
receives on average twice the annual amount of precipitation as the area surrounding the 
project site.  The area of Town tributary to Mammoth Creek at the site encompasses 600 
acres, much of which is developed by single- and multi-family residential and commercial 
projects.  The 1.9 acres of impervious surface created by the project is less than 1 
percent of the area of Town that has been or will be developed.  Impacts to dry season 
flows are insignificant even if a summer rain event that exceeds the 20-year storm event 
with a one hour duration precipitation event occurs.  This is due to the additional runoff 
into the creek from the previously developed properties upstream, many of which do not 
include storm water retention facilities. 

 
6-17 Refer to Responses 6-11 and 6-13.  Draft EIR Sections 5.1 through 5.9 provide existing 

conditions, the regulatory framework, and impact analysis regarding potentially 
significant impacts as a result of the proposed project.  As identified in each respective 
section, where potentially significant impacts result, feasible mitigation measures (with 
appropriate performance criteria) are included in order to reduce those potentially 
significant impacts to less than significant levels.  Each respective impact analysis 
includes consideration of the magnitude of impacts and the degree to which they are 
mitigated by the project’s design, regulatory framework, or mitigation measures.   

  
6-18 Proposed mitigation measures are consistent with CEQA Guidelines Section 15126.4.  

Proposed mitigation measures, as outlined in the Draft EIR, are fully enforceable 
through the permit conditions, agreements, or other legally binding instruments.  
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Further, performance criteria are included to ensure that impacts are reduced to less than 
significant levels. 

 
6-19 Draft EIR Section 5.5, Traffic and Circulation, is based upon the Mammoth Community and 

Multi-Use Facilities Focused Traffic Impact Analysis (Traffic Impact Analysis), dated July 29, 
2016, prepared by LSC Transportation Consultants, Inc. (LSC) (provided in Draft EIR 
Appendix 11.4, Traffic Impact Analysis).  The purpose of the Traffic Impact Analysis is to 
evaluate development of the proposed project from a traffic and circulation standpoint.  
Based on the analysis presented in Draft EIR Section 5.5, no significant unavoidable 
impacts related to traffic/circulation have been identified.   

 
The commenter references Exhibit 1 (enclosed in the commenter letter provided) as 
comments submitted on the Draft EIR, which are referenced as Responses 6-68 through 
6-77 and are also detailed in Responses 6-20 through 6-29 below. 

 
6-20 Refer to Responses 6-20 through 6-29.     
 
6-21 As depicted in Draft EIR Table 5.5-6, P.M. Peak Hour Intersection Turning Movement 

Volumes, the study area focuses on significantly affected intersections and, contrary to the 
assertion in the comment, does not need to be expanded to additional intersections 
because at: 

 
• Old Mammoth Road/Mammoth Creek there is minimal net impact south of the 

site (4 peak-hour trips).  
 

• Old Mammoth Road/Sherwin Creek Road there is minimal impact south of the 
site (4 peak-hour trips).   
 

• Old Mammoth Road/Sierra Nevada Road there is minimal impact north of 
Meridian along Old Mammoth Road.  There is a net impact of 11 one-way trips 
in the PM peak hour to the north of Meridian (or about 1 vehicle every 5-1/2 
minutes, on average).   
 

• Old Mammoth Road /Minaret/Fairway there is minimal impact south of the site 
(4 peak-hour trips).   
 

• Old Mammoth Road /Main there is minimal impact north of Meridian along 
Old Mammoth Road.  There net impact would be less than 11 one-way trips in 
the PM peak hour at the Old Mammoth Road /Main intersection. 

 
6-22 As the traffic study was conducted in the non-winter months, there was no opportunity 

to conduct new winter traffic counts.  The 2009 counts used as the basis for the study 
were also used as the basis for both the Mammoth Travel Demand Model and the 
Mammoth Mobility Element EIR.  No significant changes in land uses have occurred in 
Mammoth in many years.  As such, the 1 percent annual growth rate follows the 
California Department of Transportation’s (Caltrans) traffic trends is considered a 
reasonably conservative adjustment in estimating existing year volumes.  Although this 
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methodology was used for the purposes of the Draft EIR, similar to other analyses 
conducted in the Town, LSC has provided winter Saturday traffic count information for 
comparative purposes, as documented in the Final EIR Appendix B, Traffic and Sight 
Distance Memorandum.  For traffic count methodology, Town of Mammoth Lakes staff 
conducted intersection turning movement counts on Saturday, March 18, 2017 from 
3:00 p.m. to 6:00 p.m. at the following three intersections: 

• Old Mammoth Road/Meridian Boulevard;
• Old Mammoth Road/Chateau Road; and
• Old Mammoth Road/Mammoth Creek Park Site Access.

The design day for traffic volumes in Mammoth is a typical busy Saturday in the winter. 
In order to determine if this count day represents the design day, daily traffic volume on 
State Route 203 were obtained from Caltrans.  The most recent data available was from 
the winter of 2015/2016.  Based on this data, the count day (the third Saturday in March) 
is a good representation of a typical busy winter Saturday.   

The peak hour at each intersection was calculated from the counts and shown in Table 1, 
Comparison of Intersection Turning Movement Volumes.  These volumes were then compared to 
the traffic study existing no project volumes (also shown in Table 1).   

Table 1 
Comparison of Intersection Turning Movement Volumes 

Intersection 
Northbound Southbound Eastbound Westbound 

Total 
Left Thru Right Left Thru Right Left Thru Right Left Thru Right 

Old Mammoth Road/ 
Meridian Road 

Traffic Study 128 230 48 118 295 59 188 680 112 96 365 75 2,394 
March 2017 Counts 86 178 57 107 263 61 84 125 87 86 150 63 1,347 

Old Mammoth Road/ 
Chateau Road  

Traffic Study 11 251 5 48 300 75 37 16 11 5 11 27 797 
March 2017 Counts 4 166 11 80 246 55 37 17 8 7 3 53 687 

Old Mammoth Road/ 
Mammoth Creek Park 
Site Access 

Traffic Study 2 259 0 0 300 2 2 0 2 0 0 0 567 
March 2017 Counts 4 195 0 0 244 4 7 0 1 0 0 0 455 

Source:  LSC Transportation Consultants, Memorandum, dated April 21, 2017, provided in Final EIR Appendix B, Traffic and Sight Distance Memorandum.  

The new March 2017 counts are lower at all three study intersections, compared to that 
analyzed in the Draft EIR.  It is acknowledged that the volumes derived for the Town’s 
travel demand model (used in the Draft EIR) are an average volume from multiple 
Saturdays over a three-winter season period, providing volumes for a “typical winter 
Saturday”.  Therefore, the volumes in the Draft EIR are more reflective of a “typical 
winter Saturday” and presents a “worst-case” scenario, compared to the March 2017 
counts.  As the Draft EIR analysis identified that all intersection level of service (LOS) 
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was acceptable, and in light of the recent traffic counts taken, these impacts remain 
acceptable.   

 
6-23 As the traffic study was conducted in the non-winter months, there was no opportunity 

to conduct new winter traffic counts.  However, as discussed in Response 6-22, the 
Town conducted counts in March 2017 for clarification purposes as part of the Final 
EIR.  As described in Table 1, all study intersections are lower in volume in March 2017 
compared to that analyzed in the Draft EIR.  Based on the Draft EIR assumptions 
(which are conservative) and the traffic counts taken in March 2017, the site access 
intersection would operate at a level of service (LOS) B or better under existing and 
future cumulative conditions.  Thus, there is some reserve capacity.  Furthermore, new 
turn lanes on Old Mammoth Road would not be expected to meet the peak-hour 
volume warrant with additional turns to/from the site (e.g., the left turns in to the site 
could more than double before a new left-turn lane would be warranted). 

 
6-24 Refer to Responses 6-22 and 6-23. 
 
6-25 The analysis was conducted for a “typical busy” winter Saturday, which is the standard 

time frame for the Mammoth Lakes area.2  Private rentals were not assumed, as this type 
of event is not expected to occur on a Saturday.  Per the Mammoth Creek Park 
Recreation Facilities “Playbook” developed by Stuart Brown, Mammoth Lakes Parks and 
Recreation Director, hockey tournaments with up to 200 attendees could occur 
occasionally, this would be a special event and it would end well before the PM peak 
hour.  Rather than assuming a hockey tournament on the design day, two 50-person 
meetings or events are assumed to occur over the course of the day, with one affecting 
the PM peak hour.  This resulted in a more conservative (conservatively high traffic 
volumes) peak-hour analysis and determination of operational impacts than if a hockey 
tournament is assumed (which would not generate PM peak-hour traffic).  Finally, a 
community/social gathering with 100 attendees is not included in the design day, as two 
50-person events are assumed to better reflect “typical busy” conditions.  Note that road 
and intersection improvements are not usually designed based on special event traffic; 
rather, they are based on typical busy conditions. 

 
6-26 The proposed structure would be sited such that emergency vehicles would be able to 

access all sides of the structure during an emergency event.  Further, as discussed on 
Draft EIR page 3-14, the Mammoth Lakes Fire Protection District (MLFPD) would also 
utilize a proposed fire access road at Meadow Lane for secondary emergency access to 
the project site.  Draft EIR page 8-13 discusses that the project would be required to 
comply with applicable MLFPD codes for emergency vehicle access as well.  With 
compliance with the Town’s regulations, site access would be sufficient for emergency 
vehicles and impacts in this regard would be less than significant.   

 
6-27 Mammoth Creek Park West has an existing driveway, depicted on Draft EIR Exhibit 3-

4, Conceptual Site Plan, and the Draft EIR assumed that adequate sight distance was 
allowed when the driveway was created.  In order to provide additional information 

                                                
2 Town of Mammoth Lakes, Town of Mammoth Lakes Travel Model Final Report, February 15, 2011.   



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-194 Response to Comments 

regarding stopping site distance requirements for safety consideration (including 
concerns pertaining to vehicle, pedestrian, and wildlife crossing safety issues, the Town 
conducted a driver sight distance evaluation at Mammoth Creek Park Driveway; refer to 
page 2 of the Final EIR Appendix B.  This evaluation also considered increased activity 
along Old Mammoth Road and the vicinity of the Mammoth Creek Park Driveway as a 
result of cumulative conditions as a result of the future Snowcreek VIII development.   

 
As part of this evaluation, stopping sight distance criteria was considered.  Stopping sight 
distance is the distance that is required for a vehicle on the major roadway to stop in a 
safe manner once an object in the roadway becomes visible.  It is noted that snow berms 
are not considered in sight distance analysis as they can vary dramatically and are not at 
the control of the developer.   
 
With a speed limit of 25 miles per hour, the design speed of the roadway would be 30 
miles per hour.  Based on that design speed, the Caltrans Highway Design Manual’s 
minimum stopping sight distance is 200 feet.  Looking to the north of the driveway, 338 
feet of sight distance was reported, therefore adequate stopping site distance is provided.  
To the south of the driveway, Old Mammoth Road curves to the west.  A total of 242 
feet of stopping sight distance exists to the south, which is more than the required 200 
feet.  Thus, the Mammoth Creek Park Driveway meets the minimum stopping distance 
in the north and south direction.   

 
6-28 As discussed in Response 6-26, compliance with the MLFPD codes for emergency 

vehicle access, emergency vehicles would have allocated space, including necessary red 
curb areas, for emergency vehicles.   

 
6-29 Refer to MR-1.    
 
6-30 Draft EIR Section 5.8, Noise, is based upon the Town of Mammoth Lakes General Plan 2007 

(General Plan) and the Town of Mammoth Lakes Municipal Code (Municipal Code).  For the 
purposes of mobile source noise modeling and contour distribution, traffic information 
contained in the Mammoth Community and Multi‐Use Facilities Focused Traffic Impact Analysis, 
prepared by LSC Transportation Consultants, dated July 29, 2016 (Draft EIR Appendix 
11.4, Traffic Impact Analysis) was used.  Noise measurement and traffic noise modeling 
data can be found in the Draft EIR Appendix 11.6, Noise Data.  Based on the analysis 
presented in Draft EIR Section 5.8, no unavoidable significant impacts related to noise 
have been identified following implementation of the recommended Mitigation 
Measures NOI-1 through NOI-3 and compliance with the applicable Federal, State, and 
local regulatory requirements.   

 
The commenter references Exhibit 2 (enclosed in the commenter letter provided) as 
comments submitted on the Draft EIR, which are referenced as Responses 6-78 through 
6-91 and are also detailed in Responses 6-31 through 6-37 below.  

 
6-31 Criteria used for the thresholds of significance, pertaining to noise are outlined on Draft 

EIR pages 5.8-16 and 5.8-17.  These criteria are based on Title 8.0, Health and Safety, of 
the Municipal Code, which covers all noise standards (Draft EIR page 5.8-10).  Chapter 
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8.16, Noise Regulation, of the Municipal Code sets forth all noise regulations controlling 
unnecessary, excessive and annoying noise and vibration in the Town.  The analysis 
considers all of the Town’s noise standards including the standards within the Municipal 
Code and the land use compatibility standards within the General Plan Noise Element.   

 
6-32 Contrary to the comment, the Draft EIR contains an extensive discussion of ambient 

noise levels from project operations.  Stationary noise sources from the project are 
considered in Draft EIR Impact Statement Long-Term (Stationary) Noise Impacts 
(Draft EIR page 5.8-23).  These project considerations include the following: 

 
• Mechanical equipment (including heating, ventilation, and air conditioning units 

[HVAC];  
• Chillers and mechanical equipment serving the ice rink; 
• Noise from community activities at the community center; 
• Ice rink activity noise including noise from active hockey games, crowd noise 

and use of an ice resurfacer/Zamboni; 
• RecZone activity noise;  
• Park playground noise; 
• Active outdoor recreational activity noise; and  
• Noise from the surface parking lot.   

 
Noise modeling included consideration of the proposed partial enclosure by buildings to 
the west and north, a roof structure, and two open sides of the facility.  As discussed on 
Draft EIR page 5.8-28, the combined noise levels of these project-related stationary 
noise sources would be less than significant with implementation of Draft EIR 
recommended Mitigation Measures NOI-2 and NOI-3.  It should be noted that the 
ambient noise levels in the area range from 40.2 to 48.2 dBA Leq.  The Draft EIR 
analyzed and mitigated noise levels to ensure that the project noise levels would not 
exceed 50 dBA at the closest receptors.  As such, the analysis accounts for the existing 
ambient noise levels and provides mitigation to ensure that a substantial noise increase 
would not occur.  Furthermore, considerable care has been taken in the design of the 
proposed project to ensure land use compatibility and the minimization of noise impacts.  
The primary activity areas that would generate noise have been intentionally located at 
the project center, as far as practicable from surrounding uses.  The community 
buildings and other structures have been carefully placed between the primary activity 
areas and the receptors.  The proposed intervening structures and roof structure act as a 
noise barrier.  As described above, compliance with these standards has been 
demonstrated and the project would not result in a substantial increase in noise levels. 

 
6-33 As discussed on Draft EIR page 5.8-28, Exhibit 5.8-3, Recreational Noise Contours, and the 

analysis above demonstrate that the proposed project would not exceed the Town’s 
Noise Ordinance Standards or the General Plan 1997 Noise Element standards (50 dBA 
hourly Leq in the daytime and 45 dBA hourly Leq at night, as well as the 70 dBA 
maximum daytime and the 65 dBA maximum nighttime levels.  As discussed on Draft 
EIR page 5.8-30, the implementation of Mitigation Measures NOI-2 and NOI-3 would 
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be required to ensure compliance with the Town’s noise standards.  Impacts would be 
less than significant with implementation of Mitigation Measures NOI-2 and NOI-3.  
 
The comment incorrectly states that the analysis does not incorporate Community Noise 
Equivalent (CNEL) standards.  The analysis does evaluate the land use compatibility 
CNEL standards within Draft EIR Table 5.8-5, Land Use Compatibility for Community Noise 
Environments.  For example, multiple family residential dwelling units (the land use type 
adjacent to the north and west of the project boundary) are considered Normally 
Acceptable between 50 and 65 dBA.  As indicated in the Draft EIR impact analysis 
section, mitigated noise levels from the proposed project would not exceed 50 dBA (the 
lower end of the Normally Acceptable range) at the closest receptors. 

 
6-34 General Plan Policy C.6.A requires the minimization of community exposure to noise by 

ensuring compatible land uses around noise sources.  General Plan Policy C.6.B requires 
development to be consistent with the Noise Element and associated policies.  The 
Town evaluates land use compatibility using the CNEL metric (the Town’s Land Use 
Compatibility standards are depicted in Draft EIR Table 5.8-5).  As CNEL is a 24-hour 
metric and applies a +5 dBA adjustment for evening hours and a +10 dBA adjustment 
for the nighttime hours, the land use compatibility standards are higher than the Town’s 
standards for stationary sources (depicted in Draft EIR Table 5.8-10).  For example, the 
land use compatibility standards for multiple family residential uses are 55 – 65 dBA 
CNEL and the stationary source standard is 50 dBA Leq.  Land use compatibility CNEL 
standards are used in the evaluation of the traffic noise impacts because traffic noise 
occurs on a 24-hour basis.  Existing and future CNEL noise levels are provided in Draft 
EIR Table 5.8-4 and Table 5.8-13, per the requirements of General Plan Policy C.6.B.  
The Draft EIR has minimized community exposure to noise and ensured that land uses 
are compatible (per the requirements of General Plan Policy C.6.A) with the 
implementation of Mitigation Measures NOI-2 and NOI-3, which would ensure 
compliance with the Town’s standards. 

 
As discussed on Draft EIR page 5.8-5 and 5.8-6, in order to quantify existing ambient 
noise levels in the project area, Michael Baker International conducted noise 
measurements on January 12-13, 2016; depicted on Draft EIR Exhibit 5.8-2, Noise 
Measurement Locations, and Draft EIR Table 5.8-3, Noise Measurements.  The noise 
measurement sites were representative of typical existing noise exposure within and 
immediately adjacent to the project site.   
 
The noise monitoring consisted of four ambient short-term (10 minute) noise 
measurements around the surrounding condominium communities, one long-term 
(approximately 20 hours) overnight noise measurement, and three short-term reference 
measurements.  The purpose of the short-term measurements is to collect a sample of 
noise levels that is representative of the ambient conditions in the area.  These noise 
measurements were taken during off-peak traffic periods and avoided noise from 
atypical activities that could skew or otherwise influence the measured noise levels (e.g., 
people congregating at close proximity, operation construction equipment/heavy 
machinery, etc.).  Additionally, activity at residential and commercial land uses is 
generally consistent and random noise events are minimal.  Therefore, short-term (10 
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minute) measurements are appropriate and representative of the ambient conditions in 
the area.  The long-term measurement was taken to establish a baseline evening noise 
level.   
 
Winter is anticipated to be the season with the greatest activity and therefore the greatest 
potential noise impacts.  As such the noise measurements were taken during this time.  
The analysis conservatively analyzes the worst case scenario.  Additionally, multi-day 
noise measurements are not necessary to analyze noise impacts in the project area.  The 
land uses generally consist of residential, hotel, and office.  Noise levels associated with 
these uses are consistent throughout the day and do not widely fluctuate from day to 
day.  As such, multi-day noise measurements would not provide baseline data that would 
vary greatly from what was collected for the proposed project. 
 

6-35 While the project would introduce single event noises at the site, the vast majority of 
jurisdictions (including the Town) evaluate noise on a time averaged scale.  For example, 
the Town’s standard for stationary noise sources is the hourly equivalent level and the 
land use compatibility standard is CNEL, which is a 24-hour average.  Single event noise 
levels are associated with all land use types.  Section 8.16.070(B) of the Town’s Municipal 
Code provides allowances for short-term exceedances of the noise standard to account 
for the fact that noise levels constantly fluctuate and can regularly exceed a time-
averaged standard.  For example, the noise measurements in Draft EIR depict Lmax and 
Peak levels that currently exceed the Town’s time-averaged standards; refer to Draft EIR 
Table 5.8-3, Noise Measurements.  However, these exceedances are generally acceptable 
because they occur over a relatively short duration.  

 
As the anticipated single event and peak noise levels from the potential events would be 
unpredictable and irregular, the noise analysis focused on the time-averaged noise levels 
that would potentially occur.  Additionally, the analysis is based on conservative 
assumptions appropriate for the anticipated activities and level of intensity.  The 
comment also incorrectly states that crowd noise was underestimated.  The crowd noise 
analysis accounted for the size of the proposed facility, the size of the viewing area 
where people would congregate (the site plans only provide enough space for a couple of 
rows of bleachers on the north side of the ice rink.  As depicted in Draft EIR Exhibit 3-
4, Conceptual Site Plan, the viewing area would be located north of the proposed ice rink 
and south of the Community Facilities building).  The facility is intended to host 
community events and would not include regional competitions with large audiences.  
The crowd noise levels analyzed in the Draft EIR are appropriate for the type and size of 
the proposed venue.  Additionally, noise levels (including noise from single events) 
would be in attenuated by distance and the proposed intervening structures as well as the 
proposed roof structure. 
 

6-36 Refer to MR-1.   
 
6-37 The analysis for HVAC equipment is conservatively based on reference levels from the 

EPA document Noise from Construction Equipment and Operations, building Equipment, and 
Home Appliances (1971) (an excerpt of this document with the applicable data is provided 
in Final EIR Appendix C, Noise Reference Data).  It should be noted that the HVAC 
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would be required for various rooms within the 13,000 square foot community building.  
The rooms within the community building would not require exceptionally large HVAC 
units that would be inconsistent with the reference level.  Additionally, it should be 
noted that any noise from the HVAC units would be similar to the HVAC units utilized 
by the surrounding residences and offices. 

 
6-38 Refer to Response 6-15 pertaining to the existing water quality conditions of Mammoth 

Creek.  Refer to Response 6-40 regarding groundwater recharge.   
 
6-39 For a specific discussion regarding identified drainage patterns affecting flow and water 

quality of Mammoth Creek, refer to Response 6-41.  
 
6-40 The project site is not used as a groundwater recharge site.  However, the Draft EIR 

acknowledges that an increase in impervious surfaces could affect runoff infiltrating into 
the groundwater.  However, as discussed on Draft EIR page 8-8, impacts in this regard 
would be less than significant.  Further, the project would not affect the movement of 
moisture through the soil to the water table, such that groundwater recharge in the basin 
would be impacted.  As detailed in Final EIR Appendix D, Hydrology/Water Quality 
Memorandum, prepared by Triad, following this response, the project would not decrease 
groundwater recharge.  Project runoff would be attenuated by the installation of 
retention basins that are sized to intercept and percolate stormwater generated from a 
20-year storm event with a one-hour duration from the newly created impervious 
surfaces.  Over 95 percent of the groundwater recharge occurs by snowmelt that never 
reaches the level of runoff from the 20-year rainstorm event.  The retention basins 
proposed by the project readily percolate the snowmelt runoff without overflow into the 
creek as the site is underlain by more than 20 feet of gravelly sands with a high 
infiltration rate.  The proposed graded swales would direct runoff from the site further 
north and south around the Multi-Use Facility and would be unlined.  The swales would 
only convey stormwater runoff from the upstream developments (Areas B1 and B2 
identified in the Drainage Study; refer to Draft EIR Exhibit 5.9-1, Existing Drainage) 
during a storm event that exceeds the intensity of the 20-year storm event with a one-
hour duration, as all properties that are tributary to the site have stormwater retention 
facilities sized to retain that event.   

 
 The comment provides no evidence that any of the projects constructed over the last 32 

years with detention facilities have created groundwater mounding that has changed the 
flow path of the groundwater.  This is because of the thickness of the underlying soil and 
relatively fast percolation rate.  As detailed in Final EIR Appendix D, the proposed 
retention basins would not affect the direction of groundwater flow or the potential for 
groundwater to surface as seeps or springs.  As discussed above, 95 percent of the runoff 
comes from snowmelt and the proposed basins and the underlying soil will readily 
absorb and infiltrate the runoff.  Groundwater mounding, if any, would only occur 
during a significant storm event such as a thunderstorm, which is what a retention basin 
is designed to attenuate.  A storm of this type is typically a short term, high intensity 
event.  The volume of runoff from the 20-year short-term event would be 7,100 cf, as 
calculated in the Preliminary Drainage Study (Drainage Study), prepared by Triad/Holmes 
Associates, dated August 12, 2016, provided in Draft EIR Appendix 11.7, Drainage Study.  
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Due to the moderate to fast percolation rates of the soil, the water in the basins would 
percolate within 4 hours when using an infiltration rate of 3 inches per hour over the 
proposed 7,000 square feet of retention basin bottom surface area.   

 
6-41 Water quality in Mammoth Creek would not be affected as the project improvements 

include a stormwater treatment unit to remove oils from pavement runoff and the 
retention system that would remove sediment by percolating the majority of runoff.  The 
water quality improvements are a requirement that was imposed by the Lahontan 
Regional Water Quality Control Board through a Memorandum of Understanding with 
the Town of Mammoth Lakes.  Retention facilities sized for the 20-year rainstorm event 
have been installed in the Town since at least 1984 when the Storm Drain Master Plan 
for the Town of Mammoth Lakes was completed.  The 20-year retention volume would 
intercept and percolate the first inch of precipitation falling on the impervious surfaces 
created by the project.  Therefore, runoff from any storm event up to the 20-year event 
would not discharge off-site.  During an event exceeding the 20-year event the runoff 
would enter and mix in the basin allowing the sediment particles to settle and be 
removed from the stormwater prior to exiting the retention basin at a significantly 
reduced velocity. 
 
Also, refer to Response 6-16. 

 
6-42 As discussed on Draft EIR pages 5.9-25 and 5.9-26, activities associated with operation 

of the project would generate substances that could degrade the quality of water runoff, 
particularly vehicle-related pollutants.  The deposition of certain chemicals by cars in the 
parking areas could have the potential to contribute metals, oil and grease, solvents, 
phosphates, hydrocarbons, and suspended solids to surface water flows.  However, 
impacts to water quality generated from project operation can be reduced through the 
implementation of proposed BMPs designed to protect water quality in receiving water 
bodies.  The project currently proposes BMPs that would be employed for the project, 
which include an oil/water separator and retention basins designed to filter runoff on the 
project site.  The additional BMPs, if necessary, would be included upon finalizing 
grading/improvement plans (Draft EIR Mitigation Measure HWQ-6).   

 
6-43 Soil erosion contributes to decreased water quality.  However, as the project proposes 

storm drain facilities that would filter runoff, soil erosion would be minimized through 
infiltration.  The facilities would be finalized in the grading/improvement plans (Draft 
EIR Mitigation Measure HWQ-4).  Mitigation Measure HWQ-5 would also ensure that 
the storm drain facilities are properly maintained during operation.  Compliance with the 
Draft EIR Mitigation Measures HWQ-4 through HWQ-6 would reduce potentially 
significant impacts on receiving water quality in Mammoth Creek resulting from project 
operation to acceptable levels.  As such, impacts related to operational water quality 
would be less than significant. 

 
The Mammoth Lakes groundwater basin is recharged by percolation of runoff from over 
13,000 acres.  This includes the lakes basin and a large portion of Mammoth Mountain 
that receive more than twice the amount of precipitation annually.  Once again the 
additional impervious surface created by the project of 1.9 acres is less than one tenth of 
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one percent of the overall groundwater basin recharge area.  Therefore, as concluded in 
Final EIR Appendix D, page 2, last paragraph, an increase in the TDS levels in 
Mammoth Creek from an increased flow in groundwater into the creek would not occur 
from the project. 
 
Also, refer to Response 6-41. 
 

6-44 As discussed on Draft EIR pages 8-14 and 8-15, project implementation could require 
additional water supplies to meet the increased demands of the proposed project.  The 
existing on-site restroom and ice rink facilities water demands are approximately 2,300 
gallons per day (gpd).  The proposed restrooms, ice rink/RecZone, and community 
space would demand approximately 8,500 gpd.  Project implementation would result in a 
net increase of 6,200 gpd in water demand (or 6.94 acre-feet per year).   

 
 The MCWD’s 2010 Urban Water Management Plan (2010 UWMP) considered the Town of 

Mammoth Lakes Parks and Recreation Master Plan (Parks and Recreation Master Plan) in 
demands for water for public sector uses from approximately 374 acre feet annually in 
2010 to approximately 660 acre feet annually in 2025.  The proposed project is within 
the Parks and Recreation Master Plan, which would comprise a small portion of the 
demand for treated water at General Plan build‐out and demand is anticipated to occur 
within the anticipated growth parameters (660 acre feet by 2025).3  In addition, the 
MCWD’s 2010 UWMP indicates that available water sources particularly groundwater 
would be sufficient to serve the Town through 2030.  Based on the 2010 UWMP, 
projected water demand by 2020 is anticipated to be 3,387 acre feet per year (and an 
available supply of 4,436 acre feet per year) and by 2030 is anticipated to be 4,180 acre 
feet per year (and an available supply of 4,436 acre feet per year).  Thus, the MCWD 
anticipates having a surplus of 1,049 acre fee per year in 2020 and 256 acre feet per year 
by 2030.  The proposed project would result in a net increase of 6.94 acre feet per year, 
which would only be 0.07 percent of the surplus water supply anticipated in 2020 and 2.7 
percent of the surplus water supply anticipated in 2030 for an average year. 

 
Further, during the preparation of the Draft EIR, the MCWD had published the Draft 
2015 Urban Water Management Plan (Draft 2015 UWMP), which accounts for the Town’s 
Parks and Recreation Master Plan.4  For the assumptions presented in the 2015 UWMP, 
the Town was allocated 4,387 acre-feet per year.  The 2015 UWMP assumed the Town 
would have an increase in water demand for Institutional/Governmental uses.  This 
increase was an additional four acre-feet from 2015 to 2020 (during development of 
Phases I and 2 of the project) and an increase in seven acre-feet from 2020 to 2030 
(during development of Phase 3 of the project).  Based on the Draft 2015 UWMP, 
projected water demand by 2020 is anticipated to be 2,264 acre feet per year (and an 
available supply of 2,299 acre feet per year) and by 2035 is anticipated to be a demand of 
3,719 acre feet per year (and an available supply of 3,762 acre feet per year).  Thus, the 

                                                
3 PCR, Town of Mammoth Lakes Parks and Recreation Master Plan Project Final Initial Study/Mitigated Negative 

Declaration, December 2011.  
4 It is acknowledged that the 2015 UWMP was adopted in January 2017 and is the long-term planning 

document that assists the District and the community it serves, which is primarily the incorporated area of the Town of 
Mammoth Lakes. 
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MCWD anticipates having a surplus of 35 acre fee per year in 2020 and 43 acre feet per 
year by 2035.  The proposed project would result in a net increase of 6.94 acre feet per 
year by buildout, which would only be 19.8 percent of the surplus water supply 
anticipated in 2020 and 16.1 percent of the surplus water supply anticipated in 2035 for 
an average year.  This analysis is conservative, since most of the project would not affect 
surplus supplies, as the water supply already accounted for the project in buildout 
considerations.   

 
Therefore, the project’s water demand would be met.  The proposed project does not 
include any growth-inducing land uses.  Therefore, the Town would have the necessary 
infrastructure and water supply to accommodate the proposed project.  Impacts to water 
demand, water supplies, and infrastructure would be less than significant in this regard.   

 
 Further, it is acknowledged that the MCWD commented on the Draft EIR and did not 

state that it was unable to serve the project; refer to Comment Letter 3.  Based on 
correspondence conducted with the MCWD, a “will-serve” letter is not required to be 
issued, as the project would only be requesting a connection permit.5  Notwithstanding, 
the Town requested, and MCWD provided, a “will-serve” letter on April 14, 2017; refer 
to Appendix E, MCWD Will-Serve Letter, of this Final EIR.  Per this letter, existing main 
water and sewer collection pipelines currently service existing uses at the project site.  
The Town currently receives domestic water through a two-inch meter and irrigation 
water through a four-inch meter at the project site.  Both meters have additional, 
unserved capacity that is available for new uses.  Sufficient water supplies currently exist 
to furnish the proposed project.  The Town would be required to apply for and acquire 
water and sewer Connection Permits prior to construction of the project, as 
acknowledged in Response 3-1.   

 
6-45 Draft EIR Section 5.3, Biological Resources, describes the existing biological resources on 

the project site, and the potential adverse impacts associated with implementation of the 
proposed project.  An analysis of compliance with all Federal, State, and local regulations 
and policies regarding biological resources has also been conducted.  This section is 
primarily based upon the Habitat Assessment for the Mammoth Creek Park West New 
Community Multi-Use Facilities Project (Habitat Assessment), prepared by Michael Baker 
International, Inc., dated August 2, 2016; provided in Draft EIR Appendix 11.2, Habitat 
Assessment.  Based on the analysis presented in Draft EIR Section 5.3, biological impacts 
associated with project implementation would be less than significant with incorporation 
of the recommended mitigation measures.  No significant unavoidable impacts to 
biological resources would occur. 

 
6-46 Refer to Responses 5-2 and 6-41.  As discussed in Response 6-41, the project would not 

result in substantial impacts to the hydrology of Mammoth Creek, such that fish 
populations are affected.   

 
6-47 Refer to Response 5-2.  The commenter references Exhibits 4, 5, 6, and 7 (enclosed in 

the commenter letter provided).   
                                                

5 Mammoth Community Water District, John Pedersen, P.E., District Engineer, electronic mail 
correspondence dated March 29, 2017. 
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6-48 The California Department of Fish and Wildlife (CDFW) has reviewed the Draft EIR 
and submitted a comment letter (Comment Letter 5).  Draft EIR Table 5.3-1, Potentially 
Occurring Sensitive Biological Resources, identifies special-status plant and wildlife species were 
evaluated for their potential to occur on the project site based on habitat requirements, 
availability/quality of suitable habitat, and known distributions, which included 
consideration of proximity to Mammoth Creek. 

 
6-49 Refer to Response 5-2.   
 
6-50 Refer to Response 5-2.   
 
6-51 Refer to Responses 5-1 through 5-4.  Draft EIR Section 5.3.5, Cumulative Impacts, 

considers the project’s potential for cumulatively considerable biological impacts based 
on Draft EIR Table 4-1, Cumulative Projects List, and Draft EIR Exhibit 4-1, Cumulative 
Projects Map. 

 
6-52 Refer to Response 6-11. 
 
6-53 Refer to Response 6-11.  Further, it is acknowledged that the pine tree community is 

noted as a sensitive community solely for the purpose of complying with the Town’s tree 
preservation policy (Section 17.36.140 of the Municipal Code).  With compliance with 
the Town’s Municipal Code, the project would be consistent with the tree policy and 
impacts in this regard would be less than significant.  Implementation of the 
recommended Mitigation Measure BIO-1 would ensure the project’s consistency with 
the Town’s Municipal Code requirements. 

 
6-54 Draft EIR page 5.1-20 identifies the project’s consistency with General Plan Policy 

R.3.B.  General Plan Policy R.3.B, states Manage all properties held by the Town of Mammoth 
Lakes along the Mammoth Creek corridor for open space, habitat preservation and passive recreation.  
As stated by General Plan Goal R.3, it is the intent of this Policy to Preserve and enhance the 
exceptional natural, scenic and recreational value of Mammoth Creek.  For land along Mammoth 
Creek in the vicinity of the project site, this land is owned by the USFS and in part under 
a Special Use Permit to the Town.  Further beyond these properties, which are deed-
restricted for open space purposes, are the Town-owned Mammoth Creek Park West 
site (the project site).  Currently, the project site is used for a playground facility, which is 
not considered passive use.  Implementation of the project would continue to use this 
land for more active uses.  However, development of the project would not preclude 
passive recreational uses along Mammoth Creek.  Thus, development of the project 
would not result in conversion of existing passive recreational uses along Mammoth 
Creek to more active uses (as these uses would be more set back from lands along the 
creek).   

 
6-55 Draft EIR page 5.1-19 explains the project’s consistency with General Plan Policy R.1.C, 

which provide Prior to development, projects shall identify and mitigate potential impacts to site-
specific sensitive habitats, including special status plant, animal species and mature trees.  As stated in 
Draft EIR Impact Statement BIO-1 (pages 5.3-20 and 5.3-21), no known special status 
plant or animal species, or habitat have been identified on-site.  As described in Impact 
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Statement BIO-2, no sensitive natural communities are present on-site.  Pine trees are 
protected by the Town through Municipal Code Section 17.36.140.  However, as 
discussed in Response 6-53, with compliance with the Town’s Municipal Code, the 
project would be consistent with the tree policy and impacts in this regard would be less 
than significant.  Implementation of the recommended Mitigation Measure BIO-1 would 
ensure the project’s consistency with the Town’s Municipal Code requirements.  As 
discussed in Response 6-11, with the incorporation of the performance criteria outlined 
in Mitigation Measure BIO-1, impact considerations have not been deferred.   

 
6-56 Implementation of the proposed project would increase the developed nature of the 

project site, as described in Draft EIR Impact Statement AES-3 (page 5.2-13).  
Development of the project would construct new buildings on-site.  However, these 
buildings would comply with the Town’s regulations pertaining to setbacks and building 
heights.  Further, proposed building heights would be lower than many structures to the 
west and north.  Development of the project would be consistent with the land use and 
zoning designations for the site.  Further, with implementation of the Town’s 
development regulations pertaining to design review, as well as Mitigation Measure BIO-
1 (which would ensure consistency with the Town’s tree policy), development of the 
project would not result in the degradation of character/quality at the project site or in 
the surrounding area.   

 
6-57 As discussed in Draft EIR Impact Statement AES-2, the Town of Mammoth Lakes 

protects specific public views identified on Figure 1, Major View Corridors and Vistas, of 
the General Plan.  Of these scenic views, the scenic western public views of Mammoth 
Mountain, and southern views of the Sherwin Range and Mammoth Crest are afforded 
from the project site and public viewers in the immediate vicinity.  As analyzed in Impact 
Statement AES-2, public views from southbound Old Mammoth Road, public views 
along Town Loop Trail, and public views from Mammoth Creek Park West would not 
be significantly impacted as a result of the proposed structures.  Due to the proposed 
setbacks, massing, and scale of the new multi-use facilities structure, existing views of the 
Sherwin Range, Mammoth Crest, and Mammoth Mountain (which are identified scenic 
resources within these public views) would not be obstructed.  In addition, the project 
design would allow for increased public views of the Sherwin Range and Mammoth 
Crest to the south from the proposed structure.  Therefore, project implementation 
would result in less than significant impacts in this regard. 

 
6-58 Refer to Responses 6-5 and 6-11 pertaining to the Town’s design review process.   
 
6-59 Even with consideration of some tree removal in the area and construction of new 

structures on-site, the proposed project would not increase this view obstruction toward 
visual resources, from publicly accessible areas, as described in Draft EIR Impact 
Statement AES-2.  This is due to the orientation and setback of the new facility to Old 
Mammoth Road and public trails, as well as the existing trees present on-site and in the 
surrounding area.  Refer to Responses 6-8 and 6-11 regarding tree removal activities and 
the number of trees to be removed as a result of the project.  Refer to Response 6-11 
pertaining to deferral of mitigation inquiries. 
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6-60 The project’s specific impacts to designated public scenic views is considered in Draft 
EIR Impact Statement AES-2.  Refer to Response 6-57.  Regarding the project’s 
potential to degrade the character/quality of the site and surrounding area, the Town has 
an extensive design review process.  Refer to Response 6-11 pertaining to the Town’s 
design review process.  As outlined in Draft EIR Impact Statement AES-3, pages 5.2-13 
and 5-2.14 outline how implementation of the Town’s design review process would 
reduce potential impacts in this regard to less than significant levels.   

 
The new structure, including building architecture and color scheme would be required 
to be consistent with the policies and goals of the Town’s Design Guidelines.  Per 
Municipal Code Chapter 17.88, the overall color scheme would be subject to the Town 
Design Guidelines Color Handbook, subject to approval by the Town PEDC.  The 
project would construct a perimeter wall along the periphery of the rink, between the 
structures for the first phase of the project.  This new wall feature would be constructed 
of similar color, material, and architectural style as the proposed structures.  This wall 
would also be subject to the Town’s Design Guidelines and Architectural Review 
process as well.   
 
Per Municipal Code Section 17.32.100(c), landscape design would be required to be 
Town standards.  Large pine trees are present on-site and may be required to be 
removed as part of the proposed project.  However, all tree removal activities would be 
required to comply with Municipal Code Section 17.36.140, which requires a tree 
removal and protection plan.  For those trees removed, the Town would be required to 
mitigate with tree replacement at a ratio determined by the Community and Economic 
Development Manager (refer to Mitigation Measure BIO-1).  If replacement plantings of 
the removed trees is required, the minimum replacement tree size would be required to 
be seven gallons.  Further, replacement would be limited to plantings in areas suitable for 
tree replacement with species identified in the Town of Mammoth Lakes’ Recommended 
Plant List.  Replacement requirements may also be determined based on the valuation of 
the tree as determined by a Registered Professional Forester or arborist.  Overall, the 
Design Review process would ensure that landscaping would enhance the character of 
the on-site development and would be required to be compatible with, and 
complementary to, the natural environment in Mammoth Lakes and the surrounding 
region.   
 
Although the proposed project would increase the active recreational uses at the project 
site (including construction of a new 35-foot structure), the existing views toward visual 
resources would at Mammoth Creek Park West would be expanded.  Proposed 
landscaping would be required to meet Municipal Code requirements, including tree 
replacement.  Further, the proposed 35-foot structure would be similar in visible massing 
to the existing buildings in the surrounding area (which range in height from 15 to 40 
feet).  Last, the proposed project would be consistent with the recreational intent of the 
site, and would comply with the existing OS land use designation and P-QP zoning for 
the site.  With implementation of the recommended Mitigation Measure BIO-1 and the 
Town’s Municipal Code, including compliance with the Town’s Design Review process, 
long-term impacts pertaining to the degradation of character/quality would be reduced 
to less than significant levels. 
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6-61 As discussed on Draft EIR page 5.2-11, Exhibit 5.2-2, Proposed Project Conceptual Massing, 
is intended to illustrate the mass and scale of the structure (not depict architectural 
details, such as the parking lot design).  Refer to Response 6-5.  The analysis for view 
impacts considers the project’s ability to block public views toward scenic resources 
identified in the Town’s General Plan.  Specific renderings illustrating architectural level 
detail are not necessary to analyze view blockage from proposed structures.   

 
6-62 As discussed in Responses 6-56 through 6-61, the Draft EIR provides an adequate 

analysis of potential aesthetic impacts.  Where appropriate, effective mitigation measures 
have been recommended where necessary.  As no significant and unavoidable aesthetics 
impacts have resulted, as documented in the Draft EIR, no further alternative analysis 
considerations with regard to this topic area are necessary (although considered in the 
Draft EIR Section 7.0, Alternatives to the Proposed Project). 

 
6-63 As documented in this Final EIR, the Town of Mammoth Lakes has adequately 

considered the project’s potential to impact the environment, as required per California 
Public Resources Code [PRC] Section 21000 et seq.); CEQA Guidelines (California 
Code of Regulations [CCR], Title 14, Section 15000 et seq.); and the rules, regulations, 
and procedures for implementation of CEQA, as adopted by the Town of Mammoth 
Lakes.  Thus, the consideration of alternatives is based on adequate analysis of each topic 
area for the proposed project.   

 
6-64 Refer to Response 6-65 regarding failure to adequately describe the No Project 

alternative.  Refer to Response 6-66 regarding failure to consider a reasonable range of 
alternatives.   

 
6-65 As documented in Draft EIR page 7-6, in accordance with the CEQA Guidelines, “the no 

project analysis shall discuss the existing conditions …, as well as what would be 
reasonably expected to occur in the foreseeable future if the project were not approved, 
based on current plans and consistent with available infrastructure and community 
services.”6  The CEQA Guidelines continue to state that “in certain instances, the no 
project alternative means ‘no build’ wherein the existing environmental setting is 
maintained.”7  The “No Project” Alternative includes a discussion and analysis of the 
existing baseline conditions at the time the Notice of Preparation was published on June 
2, 2016.  The commenter claims that the No Project Alternative was inaccurately 
depicted, as no permanent roof structure over the existing ice rink was considered.  The 
commenter includes Exhibits 8 and 9 (enclosed in the comment letter); refer to 
Responses 6-112 and 6-113, respectively.   

 
Since June 6, 2015, the Town has undertaken additional investigation as to the feasibility 
of placing a permanent roof structure over the existing ice rink.  On October 13, 2015, 
the Town of Mammoth Lakes Recreation Commission approved a motion to not pursue 
a temporary shade structure.  As detailed in the October 7, 2015 Agenda Action Sheet, 
the Town Council considered the School District’s offer for a long term lease, but 
respectfully decided to look for another long term permanent location.  On October 5, 

                                                
6 CEQA Guidelines Section 15126.6(e)(2). 
7 CEQA Guidelines Section 15126.6(e)(3)(B). 
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2015, the Mammoth Lakes Recreation Board of Directors approved the 
recommendation of the Multi-Use Task Force to not pursue a temporary shade cover 
unless there is a low cost bid that meets all of the compliance codes for the Town and is 
approved by the Mammoth Unified School District (MUSD)/Mono County Office of 
Education (MCOE).  
 
Specifically, on April 1, 2015, Town Council directed staff to provide recommendations 
regarding the relocation of the Multi-use Facility to Mammoth Creek Park West.  This 
direction was based on Council’s action to not renew a long-term lease with the MUSD 
and MCOE at its current location.  Analysis of the current site included, but was not 
limited to, the following findings regarding the current location:  
 

• It is not in the best interest of the Town to continue to invest in a leased facility 
for a 20+ year time frame; 
 

• The enhanced use of the Facility at its current location creates some unintended 
conflicts with other facilities (i.e., Library, parking, etc.), which may grow in the 
future; 
 

• The location has operational constraints; and  
 

• The site is constrained in size and location, thereby limiting the Town’s ability to 
develop future complementary community amenities, such as a community 
center, expanded play areas for summer use, etc.  

 
Based on a review of the options to continue with the Multi-Use Facility at the current 
location with additional investment, the pros and cons of the site for each of the parties, 
and looking long-term with the best interests of the community in mind, it was 
determined that the best strategy was to look at an alternative location for an improved 
Facility. 
 
On October 21, 2015, Town Council accepted the recommendations from the 
Recreation Commission, Mammoth Lakes Recreation and members of the Ad Hoc 
Facility Task Force to commence preliminary design and environmental documentation 
for the location of community recreation facilities within Mammoth Creek Park West.  
This action followed extensive due diligence conducted by Town staff along with 
representatives from Mammoth Lakes Recreation and the Recreation Commission on a 
proposed relocation of the Community Multi-Use Recreation Facility and the 
consideration of location options and environmental analysis.  This Ad Hoc Committee 
worked as a short-term task force for three months to provide options to Council that 
also included the determination and investigation of an appropriate and low cost 
alternative for a temporary shade cover at the current facility.  After extensive research 
and analysis the consensus of the group was to: a) recommend the Multi-Use Facility be 
located at Mammoth Creek Park West with the plan to include a Community Center as a 
complementary use, and b) not recommend the installation of a temporary shade 
structure at the existing facility, especially considering those funds could be used for the 
permanent facility. 
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The Town also considered purchasing the land containing the Multi-use Facility; 
however, there are specific Education Codes Pertaining to Disposing of Surplus School 
Property.  The first is the district would have to make a finding that the property will not 
be needed for school classroom buildings (Education Code Section 17455).  This is 
determined by the appointment of the “Seven Eleven Committee” advisory committee 
(Education Code Sections 17387-17391), and that according to Education Code Section 
17459—The sale of real property is subject to provisions of the Government Code 
Section 54220 (pertains to offering property first to other local government entities for 
development of low and moderate income housing or park and recreational purposes).  
Finally, the sale is subject to the Naylor Act Education Code Section 17485.  The Act 
sets forth the following three conditions which must exist for the Act to apply. 
(Education Code Section 17486): 
 

• Either the whole or a portion of the school site consists of land which is used for 
school playground, playing field, or other outdoor recreational purposes and 
open-space land particularly suited for recreational purposes.   
 

• The land described above has been used for one or more of the purposes 
specified for at least eight years immediately preceding the date of the governing 
board’s determination to sell or lease the school site.   
 

• No other available publicly owned land in the vicinity of the school site is 
adequate to meet the existing and foreseeable needs of the community for 
playground, playing field, or other outdoor recreational and open-space 
purposes. 

 
In addition, recent discussions with MCOE indicated that the land currently being leased 
by the Town for the operation of the Multi-use Facility is being considered for a future 
community day care facility.  The current lease also expires on June 30, 2017, and at this 
time, Town Council has not directed staff to negotiate with MUSD/MCOE for a short-
term lease extension. 
 

 Thus, as it is unlikely that the Town would construct a cover over the existing ice rink 
facility, the Draft EIR “No Project” Alternative appropriately analyzed this scenario as 
such.   

 
6-66 Per CEQA Guidelines Section 15126.2, the lead agency should consider changes in the 

existing physical conditions in the affected area as they exist at the time the Notice of 
Preparation (NOP) is published.  The NOP was distributed for the EIR on June 2, 2016.  
At this time, the Town of Mammoth Lakes was not in negotiation for the purchase of 
the Shady Rest site.  Thus, the Shady Rest site was not under consideration as an 
alternative site, since the Town does not own this property, this site is not zoned 
appropriately for the project, and the Town was not negotiating purchase of this 
property as of June 2, 2016. 

 
6-67 Refer to Responses 6-54 and 6-55.  As documented in Draft EIR Impact Statement LU-

1, the proposed project is consistent with the Town’s General Plan (refer to Draft EIR 
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Table 5.1-1, General Plan Policy Consistency Analysis.  Further, the General Plan Land Use 
Map designates the project site as Open Space (OS).  As the project is an allowed use for 
the OS designation, development of the project would be consistent with the land use 
anticipated for the site by the General Plan.  

 
 Refer to Response 6-3. 
 
6-68 Refer to Responses 6-22 and 6-23. 
 
6-69 Refer to Response 6-22 and 6-23. 
 
6-70 Refer to Response 6-21. 
 
6-71 Refer to Response 6-25. 
 
6-72 As discussed on Draft EIR page 3-1, the operations of the existing community center 

would continue, as well as the winter and summer operations of the Multi-Use Facility 
(Mammoth Ice Rink/Mammoth RecZone).  Furthermore, the traffic analysis did not use 
a different distribution for the future scenario, since the location of housing, commercial, 
and recreational areas is not expected to significantly change in the Mammoth area 
overall.  The ski base areas are not changing location, and the locations of commercial 
centers and residential areas are not expected to change, although they may 
expand/grow.  Thus, the project considered a net change in traffic trips.  

 
6-73 As discussed on Draft EIR page 3-1, the operations of the existing community center 

would continue.  However, the winter and summer operations of the Multi-Use Facility 
(Mammoth Ice Rink/Mammoth RecZone) would be relocated from the existing facility 
to the project site.  Thus, the project considered a net change in traffic trips, which is the 
“big picture” or “town-wide” analysis.  

 
In order to determine the net impact of the project, the full impact of the project’s trip 
generation was applied to the site access intersection and all surrounding study 
intersections then the existing trips for the existing ice rink were removed.  As shown in 
Draft EIR Table 5.5-4, Proposed Project Daily Trip Generation, it is estimated that the Multi‐
Use/Community Center would generate 590 daily trips.  The number of these trips 
occurring in the peak hour is summarized in Draft EIR Table 5.5-5, Proposed Project P.M. 
Peak Hour Trip Generation, for a total of 116 PM peak hour (62 entering, 54 exiting).  Not 
all the trips generated by the project are “new” trips as all the ice skating rink‐related 
trips are already on the area roadways.  These trips would be shifted to the new site; 
therefore the net impact of the project on area roadways is 210 daily trips with 36 
occurring in the peak hour (16 entering, 20 exiting).  

 
Draft EIR pages 5.5-14 and 5.5-15 discuss how the project trip generation assumptions 
were derived.  The Institute of Transportation Engineers (ITE) Trip Generation Manual 
does contain trip rates for an ice skating rink; however, the rates are not utilized in this 
analysis since there is an insufficient amount of data points available.  Additionally, for 
the proposed multi‐use facilities, the ITE Manual standard trip generation rates would 
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not accurately reflect the trip generation due to the unique activities to be offered at the 
site.  The ITE trip Generation Manual only has one data point for ice skating rinks, 
meaning the rate is based on data collected at only one ice rink location.  Users of the 
manual are cautioned to use this data with care because of the small sample size.  A more 
accurate estimation of trip generation is provided based on a ‘person-trip analysis’, which 
evaluates the number of persons that are estimated to arrive and depart the site over the 
course of the day, factored by their expected travel modes, vehicle occupancy rates, and 
drop-off/pick-up activity.  Multiplying the number of person trips entering and exiting 
the site driveway by the percent of trips made by automobile, and dividing by the average 
vehicle occupancy rate yields the number of vehicle trips.  Next, additional vehicle trips 
are included to reflect the drop-off and pick-up trips (given that one drop-off trip 
generates two trips at the site driveway, one entering and one exiting). 
 

6-74 Refer to Response 6-26.   
 
6-75 Refer to Response 6-27.   
 
6-76 The existing Peak Hour Factor (PHF) of 0.90 was calculated based on the actual turning-

movement counts on Saturday, January 31, 2009.  The PHF of 0.95 under future 
cumulative conditions reflects the assumption that with the forecasted growth in 
intersection volumes, the 15-minute intervals within the peak hour would be more 
uniform than under existing conditions. 

 
6-77 As discussed in Responses 6-68 through 6-76, no new impacts or new mitigation 

measures have been identified.  No substantial increases in the severity of an impact have 
been identified.  No new feasible project alternatives have been identified, nor have any 
mitigation measures been revised such that they are considerably different from others 
previously considered.  Further, as detailed in this Final EIR, the Draft EIR analysis was 
not fundamentally and basically inadequate and conclusory in nature such that a 
meaningful public review and comment were precluded. 

 
6-78 Refer to Responses 6-31 and 6-33.  This comment provides introductory information 

and a project summary.  The comment does not specifically raise a comment related to 
the Draft EIR or any other CEQA issue.  Refer to the responses below for detailed 
comments to specific comments.  No further response is necessary.   

 
6-79 Refer to Responses 6-33 and 6-34.  The comment incorrectly states that the analysis 

ignored the Land Use Compatibility standards and the General Plan policies.  The 
analysis does consider the land use compatibility CNEL standards within Table 5.8-5, 
Land Use Compatibility for Community Noise Environments.  For example, multiple family 
residential dwelling units (the land use type adjacent to the north and west of the project 
boundary) are considered Normally Acceptable between 50 and 65 dBA.  As indicated in 
the Draft EIR impact analysis section, mitigated noise levels from the proposed project 
would not exceed 50 dBA (the lower end of the Normally Acceptable range) at the 
closest receptors. 
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Furthermore, considerable care has been taken in the design of the proposed project to 
ensure land use compatibility and the minimization of noise impacts.  The primary 
activity areas that would generate noise have been intentionally located at the project 
center, as far as practicable from surrounding uses.  The community buildings and other 
structures have been carefully placed between the primary activity areas and the 
receptors.  The proposed intervening structures and roof structure act as a noise barrier.  
As described above, compliance with these standards has been demonstrated. 
 
Regarding the comment related to a substantial permanent increase in ambient noise 
levels, it should be noted that “substantial” is not defined in the CEQA guidelines; 
however, a noise level increase that would exceed applicable standards is typically used.  
As a frame of reference, Caltrans identifies 12 dBA or more as a substantial increase.  
The ambient noise levels in the area range from 40.2 to 48.2 dBA Leq.  The Draft EIR 
analyzed and mitigated, where necessary, noise levels, including operational (mobile and 
stationary) noise sources (Draft EIR Impact Statements N-3 [page 5.8-22] and N-4 [page 
5.8-23], respectively), to ensure that the project noise levels would not exceed 50 dBA at 
the closest receptors.  As such, the analysis accounts for the existing ambient noise levels 
and provides mitigation to ensure that a substantial noise increase would not occur.  As 
noted above, the project also includes design features that inherently minimize noise 
impacts at the surrounding receptors.  The comment incorrectly states that the analysis is 
inadequate and that existing ambient noise levels were ignored.  Further analysis and 
mitigation is not required.  

 
6-80 Refer to Response 6-34 pertaining to General Plan Policies C.6.A and C.6.B.  The 

commenter notes several concerns pertaining to the methodology used to establish the 
baseline noise setting.  The following are responses to each concern: 

 
• The noise analysis took four ambient short-term (10 minute) noise 

measurements around the surrounding condominium communities, one long-
term (approximately 20 hours) overnight noise measurement, and three short-
term reference measurements.  The purpose of the short-term measurements is 
to collect a sample of noise levels that is representative of the ambient conditions 
in the area.  These noise measurements were taken during off-peak traffic 
periods and avoided noise from atypical activities that could skew or otherwise 
influence the measured noise levels (e.g., people congregating at close proximity, 
operation construction equipment/heavy machinery, etc.).  Additionally, activity 
at residential and commercial land uses is generally consistent and random noise 
events are minimal.  Therefore, short-term (10 minute) measurements are 
appropriate and representative of the ambient conditions in the area.   

 
• This comment misconstrues the purpose of the long-term measurement and 

assumes it was to calculate the community noise equivalent level (CNEL).  As 
noted above, the purpose of the long-term (20-hour) measurement was to obtain 
a sample of the evening/nighttime noise levels.  Modern Sound Level Meters 
readily provide CNEL values from samples shorter than 24 hours.  CNEL is the 
average sound level over a 24 hour period, with a penalty of 5 dB added between 
7 p.m. and 10 p.m. and a penalty of 10 dB added for the nighttime hours of 10 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-211 Response to Comments 

p.m. to 7 a.m.  As indicated in the comment CNEL is a 24-hour average noise 
level.  However, as stated above a 24-hour measurement is not necessary to 
determine the CNEL level. 

 
• The comment incorrectly states that the standards in the Noise Element were 

ignored.  The Draft EIR analyzed and mitigated noise levels to ensure that the 
project noise levels would not exceed the Noise Element’s daytime and nighttime 
standards at the closest receptors.  The evening and nighttime penalties in the 
CNEL calculation compensate for the fact that ambient noise levels tend to 
decrease and sensitivities to these noise levels increase during these hours.  
Therefore, CNEL value are typically similar (within one or two dBA) of the 
daytime Leq levels. 

 
• As indicated above, the purpose of the long-term noise measurement was to 

determine the ambient conditions during the evening hours.  An inappropriate 
assessment of evening and nighttime noise impact was performed.  Specifically, 
the Draft EIR Impact Statements N-1 (page 5.8-18), N-3 (page 5.8-23), and N-4 
(page 5.8-23) fully analyzed all potential noise impacts using the applicable 
standards within the General Plan Noise Element (identified on Draft EIR page 
5.8-14) and the Town Municipal Code (identified on Draft EIR page 5.8-10).  

 
• Winter is anticipated to be the season with the greatest activity and therefore the 

greatest potential noise impacts.  As such the noise measurements were taken 
during this time.  The analysis conservatively analyzes the worst case scenario.   

 
• Multi-day noise measurements are not necessary to analyze noise impacts in the 

project area.  The land uses generally consist of residential, hotel, and office.  
Noise levels associated with these uses are consistent throughout the day and do 
not widely fluctuate from day to day.  As such, multi-day noise measurements 
would not provide baseline data that would vary greatly from what was collected 
for the proposed project. 

 
6-81 Refer to Response 6-35.  The reference level for crowd noise was selected based on the 

size of the proposed facility, the size of the viewing area where people would congregate 
(the site plans only provide enough space for a couple of rows of bleachers on the north 
side of the ice rink).  The facility is intended to host community events and would not 
include regional competitions with large audiences.  The events would not be on the 
scale of high school events that the comment compares the facility to.  The crowd noise 
levels analyzed in the Draft EIR are appropriate for the type and size of the proposed 
venue.  Furthermore, the analysis in the Draft EIR also modeled noise levels associated 
with concurrent activities at the project site using the SoundPLAN 3D noise model.  The 
SoundPLAN modeling uses a more conservative level of 84 dBA and a sound power 
level of 94.8 dBA (the “People Shouting” category)8.  Even with the more conservative 

                                                
8 Crowd noise levels were modeled with the SoundPLAN software.  The modeling utilized the reference data 

within the SoundPLAN library.  For crowd noise, the “People Shouting” category of the SoundPLAN library/reference 
data was utilized.  This data is an average from 15 measured frequency spectra within the TÜV Hessen (a technical 
testing organization) technical paper from a study of noise emission dated February 1991. 
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levels modeled, noise levels would not exceed Town standards due to the project design, 
distance attenuation, proposed intervening structures, and roof structure. 

 
6-82 Refer to Response 6-35.  As noted above, the comment confuses single event noise 

levels and Lmax levels.  It should be noted that single event noise levels are best described 
as unique events and is usually lower than the Lmax.  Single event noise is the cumulative 
noise exposure from a single event, but does not represent a combination of events.  
Single event noise levels do not provide an accurate depiction of noise exposure nor do 
they reflect a true representation of noise impacts on a community.  Lmax is the maximum 
level with a time-constant applied.  As the anticipated single event and peak noise levels 
from the potential events would be unpredictable and irregular, the noise analysis 
focused on the time-averaged noise levels that would potentially occur.  Additionally, the 
analysis is based on conservative assumptions appropriate for the anticipated activities 
and level of intensity. 
 

6-83 Refer to Response 6-35 and 6-82.  As indicated in the comment, Section 8.16.070(B) of 
the Town’s Municipal Code provides allowances for short-term exceedances of the noise 
standard to account for the fact that noise levels constantly fluctuate and can regularly 
exceed a time-averaged standard.  For example, the noise measurements in Draft EIR 
depict Lmax and Peak levels that currently exceed the Town’s time-averaged standards; 
refer to Table 5.8-3, Noise Measurements.  However, these exceedances are generally 
acceptable because they occur over a relatively short duration. 

 
6-84 As discussed on Draft EIR page 5.8-24, a solid wall barrier would be constructed in the 

interim, between proposed buildings constructed in Phase I.  This barrier would be a 
continuation of the proposed buildings.  The barrier would be constructed of masonry, 
would be the same height as the proposed Phase I structures, and would not have any 
gaps.  These design features would allow the barrier to attenuate noise from the project 
site.  Upon development of Phase II, the wall would be removed and new structures 
would be erected.  The Draft EIR analyzed the proposed design of the barrier, as 
described above.  The barrier is a design feature because it is proposed as part of the 
project in order to enclose the primary activity area and would be constructed regardless 
of any potential impacts.  As the barrier is a project design feature, it does not need to be 
required as a mitigation measure.   

 
6-85 Refer to MR-1.  The reference noise level of 110 dBA for a “rock music band” on Draft 

EIR Exhibit 5.8.1 applies to music/performance at a greater intensity than what is 
anticipated at the project site.  Additionally, this is not a reference level.  It is the noise 
level at the source and used for general comparison to other sources.  This level does not 
account for distance and should not be directly compared to the reference levels used in 
the Draft EIR.  The comment also provides anecdotal information about measurements 
at a “large outdoor music venue” and a “smaller outdoor music event”, but does not 
define the venue, number of attendees, or any other specifics of their reference 
measurement.  The project proposes a community recreational facility that and not a 
concert venue or “large outdoor music venue” as purported in the comment.  The 
comment does indicate noise levels at “the sound engineer mix position approximately 
100 feet from a stage” for the large outdoor music venue.  This information indicates 
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that the commenter’s measurements were taken at a much larger facility/venue than 
what is proposed at the project site.  For example, it is approximately 96 feet from the 
center of the ice rink to the proposed building to the west.  Additionally, events that 
would occur at the proposed facility would not be large enough to require a sound 
engineer.  The community recreational facility could host weddings or similar events 
with live and/or amplified music.  These events are not comparable to large outdoor 
music venues.  As described above, the proposed project has been intentionally designed 
to minimize noise impacts to surrounding uses by locating the primary activity areas that 
would generate noise at the project center, as far as practicable from surrounding uses.  
The community buildings and other structures have been carefully placed between the 
primary activity areas and the receptors.  The proposed intervening structures and roof 
structure act as a noise barrier.  Therefore, the types of events and associated noise levels 
described in the comment are not representative of the activities and noise that would 
occur on the project site. 

 
6-86 Refer to MR-1.  Also refer to Response 6-85, above.  As indicated above, the comment 

attempts to equate events at the proposed community recreational center to large 
outdoor music venues.  The project does not propose a large outdoor music venue and 
only has capacity for small scale events.  Draft EIR Mitigation Measure NOI-3 requires 
the preparation of a Noise Control Plan that includes several different methods to 
reduce music noise levels and the most feasible method may be used in order to meet 
the performance standard.  For example, the sound level of the speakers may be adjusted 
(i.e., reduced), if this is not feasible, then the speakers shall be moved further away from 
the receptors.  Speaker noise is also limited during nighttime hours.  If the performance 
standards in the Noise Control Plan cannot be met, then the music would not be 
allowed.  It should be noted that the noise scenarios analyzed in the Draft EIR represent 
the worst case condition and other scenarios would not be as loud.  Unamplified music 
is not a concern because it consists of acoustic instruments and unamplified vocals.  
These levels do not exceed crowd noise or the other noise sources evaluated in the Draft 
EIR.  Louder instruments such as drums are not used with unamplified music 
performances because they drown other unamplified instruments out.  Only amplified 
instruments are used with drums so the other instruments can be heard.  As noise levels 
of unamplified music would consist of acoustic instruments and vocals, they would not 
exceed the other noise sources addressed in the Draft EIR and would be effectively 
attenuated through distance to the receivers and the intervening structures. 

 
6-87 Refer to MR-1.  Third party events held at the project site would be required to obtain a 

Special Events Permit, which would provide Town control over the types of equipment 
used on-site.  Special Events are exempt from Town standards per Section 17.56 of the 
Municipal Code.  It should be noted that Special Event can currently be permitted on 
the project site or any other location in the Town.  However, as described above, the 
project has been designed to minimize impacts to the neighboring land uses.  Special 
events do not occur on a daily basis and as such, noise levels from these events are not 
enough to create a temporary or permanent increase in the ambient conditions which are 
established over the long term. 
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6-88 Refer to Responses 6-36, 6-85, 6-6 and 6-87, above.  The comment attempts to equate 
the events at the project site to a large outdoor music venue.  The project proposes a 
community events facility that would host small scale recreational activities and special 
events that may include music.  As described in the Draft EIR, noise impacts from this 
scale of activity would not exceed the Town’s standards and potential worst-case 
conditions can be mitigated to a less than significant level.  As noted above, noise from 
musical events/performances would be small scale and would be attenuated by distance 
and the proposed intervening structures as well as the proposed roof structure. 

 
6-89 Refer to Response 6-37.   
 
6-90 Refer to Response 6-37.  The Town proposes to use a similar size and type chiller to 

what is currently used at the Town’s existing ice rink.  As such, reference noise 
measurement were taken at the existing chiller to evaluate potential future chiller noise 
levels.  The reference measurements of the existing chiller were taken while it was 
operating in order to determine the worst-case noise levels. 

 
6-91 Refer to Response 6-37.  Also, refer to Responses 6-89 and 6-90, above.  Sufficient data 

was available at the time of the analysis.  The Draft EIR based its findings on 
conservative worst-case assumptions.  A future study is not required. 

 
6-92 Refer to Responses 6-16, 6-40, and 6-44. 
 
6-93 Refer to Response 6-44.   
 
6-94 Refer to Response 6-16.   
 
6-95 Refer to Response 6-40.   
 
6-96 The Mammoth Community Water District (MCWD) recently adopted their 2015 Urban 

Water Management Plan (2015 UWMP) (January 2017).  The 2015 UMWP is an important 
long term planning document for the District and the community it serves, which is 
primarily the incorporated area of the Town of Mammoth Lakes (Town).  The 
conclusions and recommendations from the 2015 UWMP will determine key aspects of 
long‐term capital investment by the District for water supply and treatment, and 
influence future land use planning and development levels within the Town, to the 
extent these are influenced by the practical and regulatory requirements linking water 
supply reliability and land use decisions.  The comment suggests that the information 
presented in the 2015 UWMP is unreliable.  However, this is the planning document 
used by the MCWD and Town of Mammoth Lakes for water supply information.  As 
discussed in Response 6-44, the Draft EIR considers both the 2010 UWMP (adopted at 
the time of public review of the Draft EIR) and the 2015 UWMP.    

 
6-97 Refer to Response 6-16 regarding the existing hydrologic conditions.  Refer to Response 

6-15 regarding a discussion of the existing water quality conditions.  Refer to Response 
6-40. 
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6-98 Refer to Response 6-40.   
 
6-99 Refer to Responses 6-40 and 6-41.     
 
6-100 Refer to Response 6-40.   
 
6-101 Refer to Response 6-41.  The Meyers Report mistakenly states that the retention basins 

contain the equivalent of 0.32 inches of runoff from the entire site.  The statement is 
erroneous as the basins are sized to percolate the runoff from the newly created 1.9 acres 
of impervious surface as required by Lahontan.  An existing drywell that would remain 
was sized and was already installed for the existing parking lot runoff.  All other site 
runoff from undeveloped areas or areas developed with pervious surfaces would not be 
directed to the basins and therefore retention of runoff from these areas is not required.   

 
6-102 The 100 year flood zone would not be affected by this project.  The drainage area of the 

basin is approximately 9,000 acres.  The flow rate just east of Old Mammoth Road was 
determined to be 640 cfs per the Flood Insurance Study for Mammoth Lakes as revised 
in 1992.  As detailed in Final EIR Appendix D, the predevelopment 100-year runoff was 
determined to be 3.6 cfs based on the 2005 Mammoth Lakes Storm Drainage Master 
Plan.  When incorporating the retention basin into the design calculations the post 
development runoff decreases from 7.3 cfs to 5.1 cfs utilizing the 1984 Mammoth Lakes 
Storm Drain Design Manual formulas for site runoff.  The increase in runoff from 
existing to post development conditions would be 1.6 cfs.  The increase in flow would 
raise the level of the floodplain on the property less than one tenth of an inch 
downstream of Old Mammoth Road where the stormwater would discharge.  This was 
calculated using section A of the Flood Insurance Study, which has a flood width of 80 
feet, 350 feet upstream of Old Mammoth Road. 

 
6-103 Draft EIR Section 5.9.5, Cumulative Impacts, page 5.9-27, considers the project’s 

cumulative contribution to impacts pertaining to hydrology and water quality.  For 
cumulative projects, each individual project would be required to submit a drainage 
analysis to the Town for review and approval prior to issuance of grading or building 
permits.  As required by each development project pursuant to Section 404 of Federal 
Clean Water Act (CWA), as enforced by the Lahonton RWQCB and the Town of 
Mammoth Lakes (Memorandum of Understanding [MOU] No. 6-91-926), the Town 
administers erosion control measures on a project by project basis to make sure that they 
are in place and operational.  Thus, each drainage analysis must illustrate how peak flows 
generated from each project site would be accommodated by the Town’s existing and/or 
proposed storm drainage facilities.  Where necessary, each related project would be 
required to include retention or infiltration features designed to reduce the total rate 
and/or volume of runoff generated at its site.  Therefore, cumulatively considerable 
impacts to the Town’s existing or planned stormwater drainage system capacity would be 
less than significant.  Further, with compliance with Mitigation Measures HWQ-4 
through HWQ-6, the proposed project would not significantly cumulatively contribute 
to impacts pertaining to hydrology or exacerbate conditions associated with the 100-year 
flood zone.   
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6-104 Refer to Responses 6-15 and 6-43.   
 
6-105 Refer to Response 6-100. 
 
6-106 Refer to Response 6-40. 
 
6-107 Refer to Response 6-43.   
 
6-108 Refer to Response 6-47. 
 
6-109 Refer to Response 6-47.     
 
6-110  Refer to Response 6-47.   
 
6-111 Refer to Response 6-47.   
 
6-112 Refer to Response 6-65.   
 
6-113 Refer to Response 6-65.   
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7. RESPONSES TO COMMENTS FROM HIGH SIERRA ENERGY 
FOUNDATION, DATED FEBRUARY 10, 2017. 

 
7-1 As discussed on Draft EIR pages 6-6 and 6-7, Public Resources Code Section 

21100(b)(3) and CEQA Guidelines Section 15126.4 require EIRs to describe, where 
relevant, the wasteful, inefficient, and unnecessary consumption of energy caused by a 
project.  In 1975, largely in response to the oil crisis of the 1970s, the California State 
Legislature adopted Assembly Bill 1575 (AB 1575), which created the California Energy 
Commission (CEC).  The statutory mission of the CEC is to forecast future energy 
needs, license thermal power plants of 50 megawatts or larger, develop energy 
technologies and renewable energy resources, plan for and direct state responses to 
energy emergencies, and—perhaps most importantly—promote energy efficiency 
through the adoption and enforcement of appliance and building energy efficiency 
standards.  AB 1575 also amended Public Resources Code Section 21100(b)(3) to require 
EIRs to consider the wasteful, inefficient, and unnecessary consumption of caused by a 
project.  Thereafter, the State Resources Agency Created Appendix F of the State CEQA 
Guidelines.  
 
State CEQA Guidelines Appendix F is an advisory document that assists EIR preparers in 
determining whether a project will result in the inefficient, wasteful, and unnecessary 
consumption of energy.  As discussed in Draft EIR Section 6.4.1, Environmental Setting, 
the proposed project’s effect on energy consumption impacts on energy resources are 
analyzed.  Energy consumption associated with the proposed project is summarized in 
Draft EIR Table 6-5, Energy Consumption.  As shown in Table 6-5, the increase in 
electricity usage as a result of the project would constitute an approximate 0.004 percent 
increase in the typical annual electricity consumption in Mono County.  The project 
would not consume natural gas as all of the Town of Mammoth Lakes uses propane to 
fuel furnaces, water heaters, and stoves, etc.  The increase in off-road automotive fuel 
consumption in Mono County would be nominal, while the on-road automotive fuel 
consumption from the project would be 0.003 percent. 
 
The proposed project would be required to comply with Title 24 Building Energy 
Efficiency Standards, which provide minimum efficiency standards related to various 
building features, including appliances, water and space heating and cooling equipment, 
building insulation and roofing, and lighting.  Implementation of the Title 24 standards 
significantly reduces energy usage.  Furthermore, the electricity provider, Southern 
California Edison (SCE), is subject to California’s Renewables Portfolio Standard (RPS).  
The RPS requires investor-owned utilities, electric service providers, and community 
choice aggregators to increase procurement from eligible renewable energy resources to 
33 percent of total procurement by 2020 and to 50 percent of total procurement by 
2030.  Renewable energy is generally defined as energy that comes from resources, which 
are naturally replenished within a human timescale such as sunlight, wind, tides, waves, 
and geothermal heat.  The increase in reliance of such energy resources further ensures 
projects will not result in the waste of the finite energy resources.  
 
As mentioned above, SCE currently provides electrical services within the Town of 
Mammoth Lakes, while propane gas services are provided by TGS.  SCE has indicated 
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that adequate capacity exists within the area to serve to proposed project.  These utility 
companies would continue to provide these services and are required by the California 
Public Utilities Commission to update existing systems to meet any additional demand.  
The project would adhere to all Federal, State, and local requirements for energy 
efficiency, including the Title 24 standards, as well as the project’s design features.  The 
proposed project would not result in the inefficient, wasteful, or unnecessary 
consumption of building energy.  Additionally, the proposed project would not result in 
a substantial increase in demand or transmission service, resulting in the need for new or 
expanded sources of energy supply or new or expanded energy delivery systems or 
infrastructure. 
 
Title 24, California’s Energy Efficiency Standards for Residential and Non-residential 
Buildings, was established by the California Energy Commission (CEC) in 1978 in 
response to a legislative mandate to create uniform building codes to reduce California’s 
energy consumption, and provide energy efficiency standards for residential and non-
residential buildings.  In 2013, the CEC updated Title 24 standards with more stringent 
requirements.  The 2013 Standards are incorporated within the California Building Code 
and are expected to substantially reduce the growth in electricity and natural 
gas/propane use.  Additional savings result from the application of the Standards on 
building alterations.  For example, requirements for cool roofs, lighting, and air 
distribution ducts are expected to save about additional of electricity.  These savings are 
cumulative, doubling as years go by.  Additionally, the project may include the 
installation of solar panels on-site.  The use of solar panels would reduce building energy 
demand during operations. 
 
As shown in Draft EIR Table 6-5, the increase in electricity and automotive fuel 
consumption over existing conditions is minimal (less than one percent).  For the 
reasons described above, the proposed project would not place a substantial demand on 
regional energy supply or require significant additional capacity, or significantly increase 
peak and base period electricity demand, or cause wasteful, inefficient, and unnecessary 
consumption of energy during project construction, operation, and/or maintenance, or 
preempt future energy development or future energy conservation. 
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8. RESPONSES TO COMMENTS FROM MAMMOTH RESORTS LLC, DATED 
FEBRUARY 10, 2017. 

 
8-1 The commenter states that the project requires a Use Permit in the Open Space (OS) 

land use designation and Open Space Zone for park recreational and cultural facilities.  
As discussed on Draft EIR page 5.1-1, based on the Town of Mammoth Lakes General Plan 
2007 (General Plan) Land Use Map, the project site is designated Open Space (OS).  
Based on the Town’s Zoning Map, the project site is zoned Public and Quasi Public (P-
QP). 

 
As discussed on Draft EIR page 5.1-23, Title 17, Zoning, the proposed project falls within 
the following use classification, as described in Municipal Code Section 17.144.030: 
Parks and Playgrounds, Public.  Public parks, play lots, playgrounds, and athletic fields for non-
commercial neighborhood or community use, including open space areas for passive recreation and 
picnicking, swimming pools, tennis courts, and other sport and active recreation facilities.  This 
classification also includes related food concessions or community centers within the facilities.  If 
privately owned, the same facilities are included under the definition of “Private Recreation Facility.” 

 
Municipal Code Section 17.32.100, Public and Quasi-Public Zone (P-QP), describes the 
permitted uses within the P-QP zone.  Public parks and playgrounds are a permitted use 
within the P-QP zone.  Further, for community assemblies, an Administrative Permit 
would be required, as identified on Draft EIR page 3-17.  Thus, the proposed project 
would not require a Use Permit.   

 
8-2 The General Plan description for the Open Space designation is as follows:  The Open 

Space designation is established to protect the community’s public and private open space resources.  It is 
intended to preserve existing parks and encourage future parks, maximize recreation opportunities, 
preserve open space, and protect sensitive environmental resources.  Facilities that support the 
environmental and recreational objectives of the community are permitted.  The OS designation may 
apply to environmentally sensitive areas such as wetlands, floodplains, and streams.  This designation 
allows parks, athletic fields, golf courses, community gathering spaces and supporting facilities…  

 
The project proposes an ice rink and summer recreational activities that meet the intent 
of athletic fields, as well as community gathering spaces and supporting facilities.  
Further, the project site’s setback from Mammoth Creek meets the Town’s intent for 
supporting both environmental and recreational objectives of the community.  The Town 
of Mammoth Lakes Parks and Recreation Master Plan (Parks and Recreation Master Plan) is 
an outcome of a collaborative process and provides the following:   

 
• An assessment of existing parks and recreation facilities;  
• A presentation of goals and policies that reflect community values;  
• An analysis of parkland and recreation facility needs; and 
• Recommendations of parks and recreation facilities to address unmet community 

needs, and an implementation and phasing strategy that considers funding and 
partnerships. 
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As discussed in Draft EIR Impact Statement LU-3 (page 5.1-24), the project meets the 
Town’s recreational goals for the site. 
 
Regarding General Plan Policy E.3, the proposed project supports the development of 
major public facilities that contribute to destination resort visitation in Mammoth Lakes.  
The proposed project is situated in the vicinity of both commercial and residential areas 
of the Town.  Thus, the project can support both existing residents and visitors.  As 
discussed above, the project is consistent with the General Plan land use designation for 
the site and the proposed project has been considered by the Town at this specific 
location since 1998.   
 
Specifically regarding economic effects, the commenter states that the project will have 
no catalytic economic effects on any adjacent commercial uses and would not contribute 
to the destination resort visitation in this location.  However, this statement is 
unfounded, as no data has been provided to support this statement.  Further, an EIR is 
not required to analyze the project’s economic impacts, as there would be no physical 
impacts to the environment in this regard (CEQA Guidelines Section 15126.2).   

 
8-3 As discussed in Response 8-2 above, the intent of the OS designation is not to support 

solely passive open space uses, but parks, athletic fields, golf courses, community 
gathering spaces and supporting facilities as well.  Further, the existing park open space 
uses to the south and east provide a more passive open space buffer along Mammoth 
Creek.  The proposed project is consistent with the OS designation and P-QP zone for 
the site and would not require a General Plan Amendment or Use Permit. 

 
8-4 As discussed in Response 8-2, the project is consistent with the intent for the identified 

General Plan land use for the site (OS).  Development of the project would serve the 
surrounding neighborhood and those residents in the area would be able to walk to the 
project site.  Further, as discussed on Draft EIR page 8-13, the project proposes multi-
use community and recreational facilities situated along multi-use pathways and in close 
proximity to major transit stops. 

 
Pedestrian access is currently provided via sidewalks on the eastern and western portions 
of Old Mammoth Road.  There are no designated bike lanes along Old Mammoth Road 
in the vicinity of the project site.  However, there are existing Class I Paved Multi-Use 
Paths along Old Mammoth Road and Mammoth Creek Road, adjacent to the project 
site.  The multi-use paths provide for bicycle and pedestrian travel on a paved right-of-
way completely separated from any street or highway.  In addition, pedestrians/trail 
users can access the site via the Town Loop trail to the east and south of the project site, 
increasing access to public recreational amenities and allowing for pedestrian integration 
and improved circulation within the area.  Eastern Sierra Transit and town trolley stops 
are currently located immediately adjacent to the project site along Old Mammoth Road 
and Mammoth Creek Road and in close proximity to the project area along Old 
Mammoth Road and Chateau Road.  Access to the transit stops would be maintained, 
further encouraging reduction in automobile trips by providing access to transit.  
Existing access to the site via walking, bicycling, and public transit would be improved 
compared to existing conditions, and would not be interrupted or obstructed.  Thus, the 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-229 Response to Comments 

proposed project would meet the intent of Policy M.3.C, emphasizing the Town’s feet 
first policies. 

 
8-5 Refer to Response 8-4 pertaining to the project’s consistency with the Town’s feet first 

policies.  Since the project meets the Town’s parking requirements, Transportation 
Demand Management (TDM) measures are not required pursuant to Municipal Code 
Section 17.44.050.  Further, the existing surrounding commercial facilities, to the north 
of the project site, currently serve the existing local community and have existing surface 
parking lots to support those uses.  Thus, those shared parking strategies discussed in the 
General Plan are not particularly applicable to the project site, compared to other 
hotel/commercial-visitor oriented uses in the Town.   

 
8-6 Refer to Response 6-54.  No General Plan Amendment is required for the project.   
 
8-7 Refer to Response 8-3.  The project site is not located within the Open Space Zone, but 

rather the P-QP zone.  Section 17.32.080 does not apply to the project.  Applicable 
permit requirements are identified in Section 17.32.100.  Refer to Response 8-1.  No 
General Plan or Zoning Code Amendments are required for the project. 

 
8-8 Refer to Responses 6-5 and 6-57. 
 
8-9 Refer to Response 8-4.    
 
8-10 Refer to Response 6-66. 
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9. RESPONSES TO COMMENTS FROM SIERRA CLUB, DATED FEBRUARY 
12, 2017. 

 
9-1 Refer to Response 6-57. 
 
9-2 The majority of the western portion of the project site encompasses scrub habitat that 

allows for minimal public access.  The existing public trail is situated to the south of the 
project site, which does afford public access for walking, running, bicycle riding, 
birdwatching, dog walking, botanizing, stargazing, and other recreational pursuits. 

 
9-3 As shown on Draft EIR Exhibit 3-4, Conceptual Site Plan, the proposed parking lot would 

be situated within the existing surface parking lot, extend along the northern property 
boundary, and terminate in the vicinity of the existing surface parking lot for La Visa 
Blanc Condominiums.  As existing vehicle headlights are experienced in the vicinity, 
implementation of the proposed project would not result in a substantial increase in 
lighting from headlights and impacts to wildlife from vehicle headlights would not be 
substantially increased compared to the existing condition.  Further, as illustrated on 
Exhibit 3-4, the proposed building configuration would block light from the ice rink 
facility onto surrounding residential uses to the west and north.  As discussed in 
Response 11-3, the project would also be required to provide photometric lighting plans 
that show no light spillover from the new ice rink would occur at off-site areas, including 
to the south and east.  Refer to Response 5-2 pertaining to lighting impacts on wildlife to 
the south.   

 
9-4 Draft EIR page 5.3-4 acknowledges that the project site and surrounding habitat has the 

potential to support a limited amount of mammalian species adapted to human 
disturbances.  Only one mammal was observed on-site during the habitat site 
investigation, lodgepole chipmunk (Tamias speciosus).  However, most mammal species are 
nocturnal and are difficult to observe during a diurnal field visit.  As documented in 
Final EIR Appendix A, Biological Resources Memorandum, other mammalian species that 
have the potential to occur on-site and have adapted to human presence and 
development include mule deer (Odocoileus hemionus), raccoon (Procyon lotor), and coyote 
(Canis latrans).  However, these species are not identified as a candidate, sensitive, or 
special status species in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Wildlife (CDFW) or U.S. Fish and Wildlife Services 
(USFWS).  

 
The Draft EIR Table 5.3-1, Potentially Occurring Sensitive Biological Resources, identifies listed 
special status bat species of concern that have the potential to occur in the area (the 
silver-haired bat), but have a low potential to occur on-site due to the lack of suitable 
nesting habitat; this information is also disclosed on Draft EIR page 5.3-10.     

 
The California black bear, mountain cottontail rabbits, deer mice, and golden-mantled 
and Belding’s ground squirrels have a moderate to high potential to occur on-site.  
However, these species are not listed as a special status species.   
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9-5 The yellow warbler and golden eagle are listed special status species of concern.  As 
documented in Final EIR Appendix A, although the yellow warbler may forage on-site, 
the project site has no suitable nesting habitat for this species.  Further, the golden eagle 
has a low potential to occur on-site due to the minimal foraging and nesting habitat 
available.   

 
In general, yellow warblers breed most commonly in wet, deciduous thickets, especially 
those dominated by willows and in disturbed and early successional habitats.  Breeds in 
riparian woodlands from coastal and desert lowlands up to 2,500 meters in the Sierra 
Nevada’s.  Typically found in riparian deciduous habitats in summer: cottonwoods, 
willows, alders, and other small tress and shrub typical of low open canopy riparian 
woodland.  Nests in riparian areas dominated by willows, cottonwoods, sycamores, or 
alders or in mature chaparral.   

 
There are eBird9 records documenting yellow warbler within Mammoth Creek and in the 
immediate vicinity of the project site.  Mammoth Creek, south of the project site, 
provides suitable nesting opportunities for yellow warbler.  The scattered pine trees 
within the big sagebrush scrub plant community found on-site has the potential to 
provide low quality nesting opportunities for yellow warbler compared to the riparian 
habitats associated with Mammoth Creek that this species typically nests in.  The riparian 
habitats found in Mammoth Creek, south of the project site, provides suitable nesting 
opportunities for this species, and this species has been previously documented in the 
Creek.  Since yellow warbler are known to occur in Mammoth Creek, they a have a 
moderate to high potential to forage over the project site due to the creek’s proximity to 
the project site.  Thus, although the yellow warbler may forage on-site, the project site 
has no suitable nesting habitat for this species. 
 
Golden eagles occupy nearly all terrestrial habitats of the western states except densely 
forested areas.  Favors secluded cliffs with overhanging ledges and large trees for nesting 
and cover.  Hilly or mountainous areas where takeoff and soaring are supported by 
updrafts is generally preferred to flat habitats.  Deeply cut canyons rising to open 
mountain slopes and crags are ideal habitat.  Golden eagles use elevated nest sites, 
especially sheltered ledges on secluded cliffs that are isolated from human disturbance 
and are close to hunting grounds.  This species typically nests on cliffs, but also nests in 
trees, on the ground, and human-made structures (e.g., windmills, observation towers, 
nesting platforms, and transmission towers).  Their nests usually have a wide view of 
surrounding area or are on prominent escarpments.   
 
The most recent and closest documented occurrence of this species, per eBird, was 
recorded near the Valentine Reserve and Ecological Study Area in February 2017, 
approximately 2.5 miles west of the project site. 
 
Golden eagles are sensitive to human disturbance and are likely to abandon their nest if 
disturbed.  Since the project site borders existing residential developments and includes 
an existing recreational park with frequent human activity, golden eagle are not expected 

                                                
9 http://ebird.org/content/ebird/ 

http://ebird.org/content/ebird/ 
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to nest on-site.  Further, the mountainous areas, away from human disturbances, in the 
general vicinity of the project site provide nesting opportunities for golden eagle. 
 
Golden eagles typically forage in open habitats including grassland or steppelike 
vegetation where small rodents are available.  The project site does not support the open 
habitats needed for foraging due to its proximity to existing development and scattered 
pine trees.  However, the area south of the project site, south of Mammoth Creek, is not 
developed and provides a large area of open habitat for foraging.  As a result, this species 
was determined to have a low potential to forage on the project site due to its proximity 
to open habitats typically used for foraging.   

 
Last, as discussed in Draft EIR Impact Statement BIO-3, pages 5.3-22 and 5.3-23, bird 
species, including raptors, could use lands along Mammoth Creek for the purposes of 
wildlife movement.  The plant community found on the western half of the project site 
provides foraging habitat, nesting/denning sites, and shelter for wildlife including 
migrant and nesting bird species.   

 
Although nests were not observed during the Habitat Assessment, the proposed 
construction activities could potentially impact nesting birds (including raptors) within 
the project site and within the immediate vicinity.  The nesting season generally extends 
from February 1 through August 31, but can vary slightly from year to year based upon 
seasonal weather conditions.  Some raptor species can nest as early as December.  
Nesting birds are protected pursuant to the MBTA, Bald/Golden Eagle Protection Act, 
and Fish and Game Code (Sections 3503, 3503.5, 3511, and 3513).  Implementation of 
Mitigation Measure BIO-2 would require a pre-construction clearance survey if 
construction cannot occur outside of the nesting season.  The survey would ensure that 
no birds are nesting on or within 500 feet of the project site.  A negative survey would be 
required by a biologist prior to construction to indicate no impacts to active bird nests.  
If active nests are found during the pre-construction clearance survey, construction 
activities would be required to stay outside a buffer determined by the biologist in 
consultation with CDFW, or construction would need to be delayed until the nest is 
inactive.  During site disturbance activities, a biological monitor would be required to 
delineate the boundaries of the buffer area and monitor the active nest.  Once the young 
have fledged and left the nest, or the nest otherwise becomes inactive under natural 
conditions, a monitoring report and written authorization by the CDFW Contractor 
would be required prior to initiation of construction activities within the buffer area.  
Therefore, adherence to Mitigation Measure BIO-2 would reduce impacts to a less than 
significant level. 

 
9-6 As stated in the Draft EIR page 5.3-23, project implementation would not impact 

Mammoth Creek and is not expected to disrupt or have any adverse effects to potential 
wildlife movement along Mammoth Creek due to the distance from the project site 
(approximately 240 feet south of the project site) and lack of disturbance to Mammoth 
Creek.  Further, even after development of Snowcreek 8, the Mammoth Creek corridor 
and associated riparian habitat would remain, providing continued wildlife movement 
opportunities from west (the mountains) to the east (the valley floor), as riparian habitat 
is present along the length of Mammoth Creek. 
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9-7 Refer to Response 5-2 pertaining to the potential increase in lighting and noise to affect 
wildlife along Mammoth Creek.  Further, as the wildlife area along Mammoth Creek in 
the project vicinity already experiences impacts from traffic along Old Mammoth Road 
and the existing park site, development of the project would not result in substantial 
increases to impacts in this regard, as vehicles accessing the project site would utilize 
existing Town roads. 

 
9-8 Refer to Response 6-53.  Further, other than supporting the intent of the Town’s tree 

policy, Jeffery pine habitat is not designated as a sensitive natural community for the 
purposes of biological habitat.  The Town of Mammoth Lakes has an abundance of 
Jeffery pine habitat and existing Jeffery pines along Mammoth Creek, to the south of the 
project site would remain.  Thus, for the purposes of CEQA, other than meeting the 
Town’s tree policy regarding removal and replacement of Jeffrey pine trees, the 
proposed project would not result in any impacts pertaining to sensitive natural 
communities. 

 
9-9 Draft EIR Table 5.5-4, Proposed Project Daily Trip Generation, depicts the net daily trip 

generation assumed for the project.  As show, the Draft EIR considered 380 total daily 
vehicle trips for the existing ice rink and 590 total daily vehicle trips for the proposed 
facility, which resulted in a net increase of 210 daily vehicle trips. 

 
9-10 Refer to Response 6-27. 
 
9-11 Refer to Response 6-32 regarding stationary noise source impacts and MR-1 regarding 

amplified noise.   
 
9-12 Refer to Responses 6-36 and 5-2.   
 
9-13 Construction is anticipated to be spread out over a six year period; however, the 

comment incorrectly assumes that construction would be occurring during the entire six 
year period.  As noted in Draft EIR Section 3.0, Project Description, the construction would 
occur in three phases.  The first two phases would within one year (a twelve month 
period).  The third phase would occur approximately four years after the completion of 
the first two phases and would last for approximately 14 months.  It should be noted 
that during the active construction periods, construction noise would not occur at the 
highest levels analyzed in the Draft EIR the entire time.  Demolition and earthwork are 
typically the loudest phases because they use the heaviest pieces of equipment.  These 
activities combined would only last for two months.  Once demolition and earthwork are 
complete, the building phase would occur for the majority of the construction period.  
The building phase is less intense uses significantly fewer pieces of heavy duty 
equipment, therefore noise during the majority of the construction period would be 
lower than the initial construction phases. 

 
Additionally, as discussed on Draft EIR Impact Statement N-1 (page 5.8-19), the Town 
has established noise standards for construction activity in Section 8.16.090 of the Town 
Noise Ordinance (refer to Draft EIR Table 5.8-8, Maximum Noise Levels for Short-Term 
Mobile Equipment Noise).  Pursuant to Section 8.16.090, the maximum exterior noise 
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levels allowed in multi-family residential areas for mobile (e.g., excavator, backhoe, 
dozer, loader, etc.) and stationary equipment (e.g., generators, compressors, pumps, etc.) 
during 7:00 a.m. to 8:00 p.m. Monday through Saturday are 80 dBA and 65 dBA, 
respectively.   

 
Adherence to the Town’s Municipal Code Section 8.16.090 requirements, and 
compliance with Mitigation Measure NOI-1 would reduce short-term construction noise 
impacts by requiring mobile equipment to be muffled and requiring best management 
practices for hauling activities.  In addition, Mitigation Measure NOI-1 would require a 
disturbance coordinator to respond to construction noise complaints and direct 
equipment away from sensitive receptors to further reduce construction-related noise.  
As construction would be limited to daytime hours per Town’s Municipal Code Section 
8.16.090, construction-related noise would be less than significant with mitigation.  

 
9-14 Draft EIR Table 5.9-2, Comparison of Existing and Proposed Flowrates, provides a 

comparison of existing and proposed project conditions for the peak flow rates for the 
25-year and 100-year storm event runoff for the project site.  As indicated in Table 5.9-2, 
the proposed project would increase peak flow rates in the 20-year storm event by 2.6 
cubic feet per second (cfs) and the 100-year storm event by 3.8 cfs above existing 
conditions, potentially resulting in a significant impact to off-site tributary areas.  As 
discussed on Draft EIR pages 5.3-23 through 5.3-25, Proposed Storm Water Drainage, with 
implementation of the proposed storm drain facilities and compliance with Mitigation 
Measures HWQ-4 and HWQ-5, potential impacts associated with the increase in runoff, 
including potential increased erosion, would be reduced to less than significant levels. 

 
9-15 Refer to Response 9-14.    
 
9-16 The proposed project would be subject to all existing Federal, State, and local laws and 

regulations pertaining to releases of hazardous materials into the environment, including 
releases from on-site equipment.  Further, as illustrated on Draft EIR Exhibit 3-4, 
Conceptual Site Plan, the proposed equipment would be situated in an enclosed building on 
all sides and mounted atop a concrete foundation, providing secondary containment for 
any potential spills in the equipment room. 

 
9-17 Refer to Responses 8-1 and 8-2. 
 
9-18 The proposed structure would not be taller than 35 feet at its highest point (at the peak 

of the ice rink roof).  Overall, the mass and scale of the structure would be similar to 
those of the surrounding land uses, which range between approximately 15 and 40 feet 
in height.  Thus, new structures would not extend above the existing on-site and 
surrounding tree heights and would maintain the Town’s desired “village in the trees” 
character.   

 
9-19 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary. 
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10. RESPONSES TO COMMENTS FROM RAYMOND LANDIS, JANUARY 12, 
2017. 

 
10-1 Refer to Responses 8-1 and 8-2.  The project site is owned by the Town of Mammoth 

Lakes.  Lands to the south and east of the project site are owned by the United States 
Forest Service (USFS) and in part under a Special Use Permit to the Town.     
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11. RESPONSES TO COMMENTS FROM JOHN AND SUE HELLESTOE, 
JANUARY 23, 2017. 

 
11-1 Refer to Responses 6-21 and 6-27.  
 
11-2 Refer to Responses 6-41 and 6-102.   
 
11-3 The Draft EIR Section 3.3, Project Characteristics, outlines the anticipated hours of 

operation for each respective activity proposed; which includes activities starting as early 
as 6:00 a.m. and as late as 12:00 a.m. (i.e., community center operations and occasional 
ice rink/RecZone operations).  These hours of operation were considered as part of the 
noise and light analyses presented in the Draft EIR.  Refer to Response 6-31 regarding 
noise-related criteria thresholds.  Further, as detailed on Draft EIR page 5.2-8, the 
project is subject to the Municipal Code Section 17.36.030, which regulates outdoor 
lighting within the Town.  An outdoor lighting plan would be required to be submitted 
in conjunction with the application for design review approval.  The plan would be 
required to show that all outdoor lighting fixtures are designed, located, installed, aimed 
downward or toward structures, retrofitted if necessary, and maintained in order to 
prevent glare, light trespass, and light pollution.  Outdoor lighting installations must be 
designed to avoid harsh contrasts in lighting levels between the project site and the 
adjacent properties.  With compliance with Municipal Code Section 17.36.030, the 
project would comply with the Town’s “dark skies” ordinance.   
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12. RESPONSES TO COMMENTS FROM DOUG JASTRAB, JANUARY 18, 2017. 
 
12-1 The Town Municipal Code Section 8.16.100 exempts snow removal activities from the 

Town’s noise regulations.  Further, snow removal activities currently occur on-site and in 
the surrounding area and implementation of the proposed project would not result in 
substantial increases in this regard. 
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13. RESPONSES TO COMMENTS FROM DAVID MCNAMARA, JANUARY 19, 
2017. 

 
13-1 Draft EIR Section 5.8, Noise, evaluates noise source impacts on-site and to surrounding 

land uses as a result of implementation of the proposed project.  Based on the evaluation 
presented in this section, no unavoidable significant impacts related to noise have been 
identified following implementation of the recommended Mitigation Measures NOI-1 
through NOI-3 and compliance with the applicable Federal, State, and local regulatory 
requirements. 

 
Refer to Response 8-2 pertaining to the project’s consistency with the General Plan land 
use designation for the site.   

 
Although the existing park does provide existing recreational opportunities at the site 
(e.g., snow play, walking, fall-color viewing, birding, and health and fitness, as discussed 
on Draft EIR page 7-10), the existing condition would not attain the following basic 
project objectives: 

 
• The existing ice rink and community facilities would not be relocated closer to 

public corridors/trails; 
 

• New active outdoor recreational opportunities for all seasons would not be 
created; 
 

• The existing condition does not provide a covered roof structure over the 
Town’s ice rink facility; 
 

• The winter seasonal use or enhance the summer seasonal use at the Town-
operated ice rink/RecZone would not be extended; and 
 

• Complementary facilities at the Town’s ice rink/RecZone would not be 
provided. 

 
Regarding economic effects, in assessing the impact of a proposed project on the 
environment, the lead agency should normally limit its examination to changes in the 
existing physical conditions in the affected area as they exist at the time the notice of 
preparation is published, or where no notice of preparation is published, at the time 
environmental analysis is commenced (CEQA Guidelines Section 15126.2).  Thus, an 
EIR is not required to analyze the project’s economic impacts, as there would be no 
physical impacts to the environment in this regard. 
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14. RESPONSES TO COMMENTS FROM BRUNO SAUNIER, JANUARY 20, 
2017. 

 
14-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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15. RESPONSES TO COMMENTS FROM HOWARD AND TRICIA 
YAMAMOTO, JANUARY 20, 2017. 

 
15-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
15-2 As detailed on Draft EIR page 5-2, and throughout Section 5.0, Environmental Analysis, 

each section discusses potential impacts and mitigation measures.  The Draft EIR 
describes potential environmental changes to the existing physical conditions that may 
occur if the proposed project is implemented.  Evidence, based on factual and scientific 
data, is presented to show the cause and effect relationship between the proposed 
project and the potential changes in the environment.  The exact magnitude, duration, 
extent, frequency, range or other parameters of a potential impact are ascertained, to the 
extent possible, to determine whether impacts may be significant; all of the potential 
direct and reasonably foreseeable indirect effects are considered. 

 
Impacts are generally classified as potentially significant impacts, less than significant 
impacts, or no impact.  The “Level of Significance After Mitigation” identifies the 
impacts that would remain after the application of mitigation measures, and whether the 
remaining impacts are or are not considered significant.  When these impacts, even with 
the inclusion of mitigation measures, cannot be mitigated to a level considered less than 
significant, they are identified as “unavoidable significant impacts.”   

 
“Mitigation Measures” are measures that would be required of the project to avoid a 
significant adverse impact; to minimize a significant adverse impact; to rectify a 
significant adverse impact by restoration; to reduce or eliminate a significant adverse 
impact over time by preservation and maintenance operations; or to compensate for the 
impact by replacing or providing substitute resources or environment.   

 
As evidenced by the analysis provided throughout Section 5.0, Environmental Analysis, 
where potential environmental impacts arise, specific mitigation measures are 
recommended to reduce those impacts.  As discussed in the Draft EIR, the proposed 
project would not result in any significant and unavoidable impacts and all potential 
impacts were reduced to a less than significant level. 

 
15-3 Refer to Response 6-27 regarding the traffic safety hazard at the project driveway.   
 
15-4 As discussed in Draft EIR Impact Statement N-3 (page 5.8-22), Table 5.8-13, Future 

Traffic Noise Levels, identifies the noise levels (dBA at 100 feet from centerline) that would 
be typically be heard 100 feet perpendicular to the roadway centerline.  As traffic noise 
levels at sensitive uses likely approach or exceed the 65 CNEL standard, a 3.0 dB 
increase as a result of the project is used as the increase threshold for the project.  Thus, 
the project would result in a significant noise impact if a permanent increase in ambient 
noise levels of 3.0 dB occurs upon project implementation and the resulting noise level 
exceeds the applicable exterior standard at a noise sensitive use.  Based on the analysis 
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presented in the Draft EIR, the proposed project would increase noise levels on the 
surrounding roadways by a maximum of 0.1 dBA along Chateau Road, west of Old 
Mammoth Road.  Therefore, noise levels resulting from the proposed project would be 
less than significant. 

 
Long-term (operational) air emissions as a result of mobile sources, was analyzed on 
Draft EIR 5.6-16.  As depicted on Draft EIR Table 5.6-6, Long-Term Operational Air 
Emissions, air quality thresholds of significance are not exceeded for mobile source 
emissions, nor area or energy source emissions as well. 

 
15-5 This comment is acknowledged.  The project site is currently a publicly owned and used 

property and will continue to be so upon implementation of the proposed project.  The 
commenter does not raise new environmental information or directly challenge 
information provided in the Draft EIR.  The Town of Mammoth Lakes decision makers 
will consider all comments on the proposed project.  No further response is necessary.  

 
15-6 Refer to Response 13-1 pertaining to economic effects.  Refer to Response 8-2 regarding 

the proposed ice rink’s consistency with the existing General Plan land use designation.   
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16. RESPONSES TO COMMENTS FROM RUSS AND PAM MAY, JANUARY 20, 
2017. 

 
16-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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17. RESPONSES TO COMMENTS FROM KELLY AND SUSAN MORRIS, 
JANUARY 22, 2017. 

 
17-1 Refer to Responses 6-34 and 6-80 pertaining to noise measurements conducted at the 

project site.  Refer to Response 6-32 regarding stationary noise considerations and 
Response 6-31 regarding criteria used for the noise analysis. 

 
17-2 Project access from Meadow Lane would only occur during construction and would be 

limited to emergency access and periodic maintenance activities only during operations 
(Draft EIR pages 3-14 and 3-17).  This access would be secured (e.g., a locked gate or 
use of bollards).  As public access at Meadow Lane would be restricted during 
operations, no significant impacts pertaining to traffic, noise, or vehicle headlights would 
result in this regard.   

 
17-3 The Draft EIR Section 3.3, Project Characteristics, outlines the anticipated hours of 

operation for each respective activity proposed.  Considerations of noise, mobile noise, 
and lighting considerations were made in Draft EIR Section 5.8, Noise (page 5.8-28) and 
Section 5.2, Aesthetics/Light and Glare (page 5.2-15).  Feasible and enforceable mitigation 
measures for increased lighting were included on Draft EIR page 5.2-16.   

 
17-4 The range of feasible alternatives shall be selected and discussed in a manner to foster 

meaningful public participation and informed decision making.  The range of potential 
alternatives to the proposed project shall also include those that could feasibly 
accomplish most of the basic objectives of the project and could avoid or substantially 
lessen one or more of the significant effects.  Among the factors that may be taken into 
account when addressing the feasibility of alternatives are site suitability, economic 
viability, availability of infrastructure, General Plan consistency, other plans or regulatory 
limitations, jurisdictional boundaries, and whether the proponent can reasonably acquire, 
control, or otherwise have access to the alternative site (or the site is already owned by 
the proponent).  Only locations that would avoid or substantially lessen any of the 
project’s significant effects need be considered for inclusion.  An alternative whose effect 
cannot be reasonably ascertained and whose implementation is remote and speculative 
need not be considered. 

 
Only those sites that can reasonably be acquired or controlled by the Town were 
considered.  Draft EIR Section 7.0, Alternatives to the Proposed Project, considered two 
alternative site locations to the project site, the Civic Center Parcel and the Bell Shaped 
Parcel.  The locations for these alternatives are identified on Draft EIR Exhibit 3-3, 
Previously Considered Alternative Site Locations, Exhibit 7-1, Civic Center Parcel Alternative Site 
Location, and Exhibit 7-2, Bell Shaped Parcel Alternative Site Location.  The Civic Center 
Parcel, located on the east side of Sierra Park Road at the eastern extension of Tavern 
Road, is situated in the vicinity of the Town’s new Police Station.  As concluded on 
Draft EIR page 7-28, the environmentally superior alternative would be the Civic Center 
Parcel Alternative Site Alternative, as impacts are less than the proposed project.  As 
concluded in the analysis presented above, the Civic Center Parcel Alternative Site 
Alternative would meet some of the project’s basic objectives.  The existing ice rink 
would be relocated closer to public corridors/trails.  A covered roof structure over the 
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Town’s ice rink facility would also be provided.  However, a complimentary community 
center and new active outdoor recreational opportunities for all seasons would not be 
created.  Further, implementation of this Alternative would preclude the Town from 
placing future government facilities at this property.  The proposed project would not 
meet the Town’s goals and objectives for a government facilities at this location. 

 
17-5 Refer to Response 9-9.  As concluded on Draft EIR page 5.5-25, the project’s 210 net 

daily trips would result in no significant unavoidable impacts related to traffic/ 
circulation.   

 
17-6 Refer to Response 5-2.   
 
17-7 Refer to Responses 15-2 and 17-4. 
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18. RESPONSES TO COMMENTS FROM RUTH GERSON, JANUARY 22, 2017. 
 
18-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
18-2 Refer to Responses 6-56 (regarding visual character/quality) and 6-57 (regarding scenic 

views).  Refer to Response 11-3 pertaining to light and glare from buildings and 
Response 9-3 pertaining to vehicle headlights.       

 
 Noise impacts associated with the proposed project were analyzed in Section 5.8, Noise, 

of the Draft EIR.  As determined in the Draft EIR potential noise impacts would be 
reduced to a less than significant level.  As concluded on Draft EIR page 5.5-25, the 
project’s 210 net daily trips would result in no significant unavoidable impacts related to 
traffic/circulation.   

 
 Regarding Town-owned parks, implementation of the proposed project would enhance 

the existing park rather than eliminate it.  Development of the proposed project would 
not reduce access to the existing trail features.   

 
18-3 Refer to Response 12-1 regarding noise impacts from snow removal.   
 
18-4 Refer to Response 17-4 regarding alternative site considerations.     
 
18-5 Refer to Response 17-2.     
 
18-6 Refer to Response 17-3.      
 
18-7 Refer to Response 17-3.  
 
18-8 Refer to Response 9-3 pertaining to vehicle headlights.   
 
18-9 Draft EIR Table 5.7-1, Project Related Greenhouse Gas Emissions, presents the estimated 

greenhouse gas (GHG) emissions for the project, including mobile source emissions.  As 
shown in Table 5.7-1, project-related emissions would be 426.46 MTCO2eq/yr, which is 
below the 900 MTCO2eq/yr threshold.  Therefore, the proposed project would result in 
a less than significant impact with regards to GHG emissions, including mobile source 
emissions. 

 
18-10 Glare, as a result of snow at the project site, is an existing condition.  Implementation of 

the proposed project would not result in an increase in glare, compared to the existing 
condition.   

 
18-11 Refer to Response 6-32 regarding stationary noise source impacts, including those from 

the chillers.  Regarding air quality consideration of the proposed chillers, Draft EIR 
Impact Statement AQ-2 (page 5.6-15) considered proposed stationary area source 
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emissions would be generated by the consumption of natural gas for space and water 
heating devices, the chilling equipment for the ice rink, the operation of landscape 
maintenance equipment, and the use of consumer products.  As concluded in Draft EIR 
Table 5.6-6, Long-Term Operational Air Emissions, unmitigated area source emissions from 
the proposed project would be nominal (i.e., less than one percent of the applicable 
threshold), which includes the proposed chillers.   

 
18-12 Refer to Response 6-32 regarding potential stationary noise source impacts, including 

those from ice rink activities, including the ice resurfacer/Zamboni.     
 
18-13 Refer to Response 18-2.   
 
18-14 Refer to Response 6-32 regarding potential stationary noise source impacts. 
 
18-15 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
18-16 Refer to Response 5-2 regarding potential impacts to Mammoth Creek.   
 
18-17 Refer to Response 6-14. 
 
18-18 Refer to Response 13-1 pertaining to economic effects.  Refer to Response 15-2 

regarding the analysis, mitigation, and conclusions drawn in the Draft EIR. 
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19. RESPONSES TO COMMENTS FROM JANE KENYON, JANUARY 23, 2017. 
 
19-1 Refer to Response 17-4 regarding alternative sites considered. 
 
19-2 Refer to MR-1 pertaining to amplified noise impacts. 
 
19-3 Refer to Response 11-3 regarding lighting requirements.  Refer to Response 6-32 

regarding stationary noise source impacts from the proposed ice rink. 
 
19-4 Refer to Response 8-2. 
 
19-5 Refer to Responses 6-11 and 6-60 regarding tree removal consideration and 

requirements.  Refer to Responses 5-2 and 6-41 regarding potential impacts to the creek 
and associated riparian habitat.  Refer to Response 6-57 regarding view impacts.   

 
19-6 Refer to Response 5-2. 
 
19-7 Refer to Response 9-5. 
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20. RESPONSES TO COMMENTS FROM P. VIGNERY, JANUARY 23, 2017. 
 
20-1 Refer to Response 17-4 regarding alternative site considerations.   
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21. RESPONSES TO COMMENTS FROM STEVE AND MARIA BALL, 
JANUARY 23, 2017. 

 
21-1 Refer to Response 18-11. 
 
21-2 Ambient noise levels in the of the project site are primarily dominated by traffic noise 

along Old Mammoth Road.  As noted in the comment, the noise levels reach their 
lowest average levels at around midnight and steadily increase throughout the morning.  
This is due to the increase in traffic activity on Old Mammoth Road.  It should be noted 
that traffic noise levels are typically louder during free-flow conditions that occur during 
off-peak hours.  Peak traffic hours generally yield lower traffic noise because even 
though there are more vehicles, they are traveling at a slower speed.  Mitigation measures 
are identified in Draft EIR Section 5.8-6 and are incorporated to ensure compliance with 
the Town’s noise standards. 

 
21-3 Refer to Response 17-2. 
 
21-4 Refer to Response 17-3. 
 
21-5 Refer to Response 11-3 regarding lighting requirements.  With implementation of proper 

shielding techniques, reflected light would be minimized.  Refer to Response 9-3 
regarding vehicle headlights.   

 
21-6 Refer to Response 18-10.   
 
21-7 Refer to Response 6-57 regarding impacts to scenic views.  Refer to Response 6-56 

regarding potential impacts to the degradation of character/quality.   
 
21-8 Refer to Response 6-56 regarding potential impacts to the degradation of character/ 

quality.  
 
21-9 Refer to Response 17-4 regarding alternative site considerations. 
 
21-10 Refer to Response 6-27. 
 
21-11 Refer to Response 18-2 regarding noise and traffic impacts.  Refer to Response 6-32 

regarding stationary noise source impacts, including those from the proposed parking 
lot. 

 
21-12 Refer to Response 6-32 regarding potential stationary noise source impacts, including 

those from ice rink activities, including the ice resurfacer/Zamboni and hockey activities.  
 
21-13 The proposed project would be required to comply with all Town Municipal Code 

regulations pertaining to snow maintenance.  Refer to Response 12-1 regarding noise 
impacts from snow removal activities.  

 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-269 Response to Comments 

21-14 The proposed structure configuration was considered in the noise model prepared for 
the project.  Refer to Draft EIR Exhibit 5.8-3, Recreational Noise Contours, regarding the 
noise model results.  Refer to Response 6-32 regarding stationary noise source 
conclusions and mitigation requirements. 

 
 
  











  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-274 Response to Comments 

22. RESPONSES TO COMMENTS FROM AARON AND JESSICA ROSS, 
JANUARY 24, 2017. 

 
22-1 Refer to Response 6-32 regarding potential stationary noise source impacts.   
 
22-2 Refer to MR-1 pertaining to amplified noise impacts.  
 
22-3 Refer to Response 11-3.   
 
22-4 Refer to Response 6-57 regarding impacts to scenic views.  Refer to Response 6-56 

regarding potential impacts to the degradation of character/quality.  Refer to Response 
18-10 pertaining to glare from snow. 

 
22-5 Refer to Response 15-2.     
 
22-6 Refer to Responses 6-34 and 6-81.     
 
22-7 Refer to Response 6-81.  As indicated in the response, the analysis uses the combination 

of several reference noise levels to calculate a conservative noise level that would occur 
from the project.  For example, the analysis uses the hockey noise measurement 
combined with the crowd noise levels, outdoor recreation area, and the mechanical 
equipment.  As noted in Response 6-79, above, the project has been designed to 
minimize noise impacts.  The primary activity areas that would generate noise have been 
intentionally located at the project center, as far as practicable from surrounding uses.  
The community buildings and other structures have been carefully placed between the 
primary activity areas and the receptors.  The proposed intervening structures and roof 
structure act as a noise barrier.  Additionally, the analysis conservatively does not account 
for the roof structure or the surrounding dasher boards with Plexiglas that would further 
attenuate noise. 

 
Sound propagation at higher altitudes is typically an issue at elevations higher than 3 
kilometers (approximately 9,840 feet).  The elevation of the Town of Mammoth Lakes 
and the project site is approximately 7,870 feet.  Differences in sound propagation at the 
project site would not be noticeable and the elevation would not affect noise levels.  

 
22-8 The study cited in the comment analyzes noise propagation over slopes.  However, the 

project site is relatively flat and the surrounding residences are not at a significantly 
different elevation.  There is no slope between the project site and the sensitive receptors 
and sound from the project site would not propagate along a slope.  Therefore, the 
amphitheater effect would not occur in the project area and there is no need to address 
this concept in the noise analysis. 

 
22-9 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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22-10 This comment is acknowledged.  The commenter does not raise new environmental 
information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary. 
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23. RESPONSES TO COMMENTS FROM GARY BAKER, JANUARY 25, 2017. 
 
23-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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24. RESPONSES TO COMMENTS FROM STEVE CUMINS, JANUARY 26, 2017. 
 
24-1 Per the Town of Mammoth Lakes General Plan, identified scenic views are public views 

toward visual resources.  The Draft EIR acknowledges that the surrounding residential 
uses would be impacted.  Appendix G of the CEQA Guidelines requires the Draft EIR to 
analyze the project’s impacts to the scenic views, identified in the Town’s General Plan, 
as well as the potential for degradation of character/quality in the area.  Refer to 
Responses 6-56 and 6-60 pertaining to the potential change in character/quality, which 
addresses these impacts to surrounding residential uses.  Refer to Response 13-1 
pertaining to economic effects.  Refer to Response 9-3 pertaining to vehicle headlights.  
Refer to Response 6-32 regarding potential noise impacts.  Noise from barking dogs 
would not substantially increased compared to the existing condition, as the project site 
is currently used for park and trail uses.  Refer to MR-1 regarding alcohol consumption.  
Based on the noise analysis presented in the Draft EIR, no noise barriers are required to 
meet the Town’s noise regulations.  Currently, a playground exists at the project site and 
would continue to be present upon completion of the project.  Refer to Response 17-4 
pertaining to alternative sites considered.  Comments pertaining to plans for future 
litigation do not raise new environmental information or directly challenge information 
provided in the Draft EIR.  The Town of Mammoth Lakes decision makers will consider 
all comments on the proposed project.   
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25. RESPONSES TO COMMENTS FROM DON STANLEY, JANUARY 27, 2017. 
 
25-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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26. RESPONSES TO COMMENTS FROM LINDA MUELLER, JANUARY 28, 
2017. 

 
26-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
26-2 Refer to 6-32 regarding stationary noise source impacts.   
 
26-3 Although the project proposes occasional extended hours of operations, the project 

would be required to comply with Mitigation Measure NOI-2, which would restrict ice 
hockey and hockey tournaments at the ice rink and the active outdoor recreational area 
to no later than 10:00 p.m. in order to ensure that impacts remain less than significant.    

 
26-4 Refer to Responses 6-36 and 6-81 regarding amplified noise and crowd noise impacts, 

respectively.  Refer to Response 6-32 regarding potential stationary noise source impacts. 
 
26-5 Refer to Response 17-3 pertaining to proposed hours of operation and associated 

impacts considered.    
 
26-6 Refer to MR-1 regarding amplified noise. 
 
26-7 Refer to Responses 6-11 and 6-60 regarding tree removal consideration and 

requirements.  Refer to Response 6-53 regarding biological impacts associated with tree 
removal.    

 
26-8 Refer to Response 6-56.  Refer to Responses 6-11 and 6-60 regarding tree removal 

consideration and requirements.  Refer to Response 24-1 regarding impacts to scenic 
views.   

 
26-9 Refer to Response 11-3 regarding lighting requirements.  With implementation of proper 

shielding techniques, reflected light would be minimized.  Refer to Response 9-3 
regarding vehicle headlights.   

 
26-10 The Draft EIR analyzed the project’s compliance with Town policies and regulations 

pertaining to parking.  However, the Town does not have specific parking requirements 
for the Public and Quasi-Public Zone (P-QP).  Notwithstanding, the project proposes an 
addition 107 surface parking spaces, for a total of 151 surface parking spaces to support 
the project on-site.  The Town of Mammoth Lakes restricts parking along Town streets 
from November to April due to snow maintenance activities.  The Mammoth Lakes 
Police Department and/or each respective Home Owners Association would be 
responsible for enforcing any parking rules.   

 
Refer to Response 6-27 regarding the driveway location.  Based on the Mammoth 
Community and Multi-Use Facilities Focused Traffic Impact Analysis (Traffic Impact Analysis), 
dated July 29, 2016, prepared by LSC Transportation Consultants, Inc. (provided in 
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Draft EIR Appendix 11.4, Traffic Impact Analysis), a dedicated left and right turn lane into 
the Mammoth Creek Park driveway are not required.     

 
26-11 Refer to Responses 6-41 and 6-42.     
 
26-12 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
26-13 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.  
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27. RESPONSES TO COMMENTS FROM LINDA MUELLER, JANUARY 29, 
2017. 

 
27-1 Refer to Responses 6-41 and 6-42.   
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28. RESPONSES TO COMMENTS FROM LYNN BOULTON, JANUARY 30, 
2017. 

 
28-1 Refer to Response 5-2 regarding the project’s proximity to open space areas, mainly 

Mammoth Creek.  Refer to Response 8-2 regarding the intent of the General Plan land 
use for the project site. 

 
28-2 Refer to Response 5-2. 
 
28-3 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
28-4 The project would be required to meet all existing Federal, State, and local laws and 

regulations pertaining to the applications of herbicides and the installation of drought-
tolerant species.  The project would also maximize potential pervious areas as much as 
practice, as required by the Regional Water Quality Control Board and the Town of 
Mammoth Lakes.  As part of the existing laws and regulations enforced by the Regional 
Water Quality Control Board (RWQCB), the water quality is tested on a periodic basis as 
part of the RWQCB’s Basin Plan requirements. 
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29. RESPONSES TO COMMENTS FROM T.J. AND JENNIFER CHASE, 
JANUARY 30, 2017. 

 
29-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
29-2 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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30. RESPONSES TO COMMENTS FROM DEANNA CLARK, FEBRUARY 1, 
2017. 

 
30-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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31. RESPONSES TO COMMENTS FROM LINDA MUELLER, FEBRUARY 5, 
2017. 

 
31-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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32. RESPONSES TO COMMENTS FROM DON LAWSON, FEBRUARY 6, 2017. 
 
32-1 Refer to Response 17-2 regarding Meadow Lane.  Refer to Response 26-10 pertaining to 

parking considerations.     
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33. RESPONSES TO COMMENTS FROM GAYLE AND JEFFREY BROWN, 
FEBRUARY 6, 2017. 

 
33-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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34. RESPONSES TO COMMENTS FROM ALLISON MCDONELL, FEBRUARY 
7, 2017. 

 
34-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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35. RESPONSES TO COMMENTS FROM JOHN AND PAT THORNTON, 
FEBRUARY 7, 2017. 

 
35-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
35-2 Refer to Response 13-1 pertaining to economic effects.  Refer to Response 17-4 

regarding alternative site considerations.  Currently there is no Town-owned property in 
North Village.  The Town has an existing lease with the Mono County Office of 
Education (MCOE) for educational programs at the existing Community Cent parcel.  
As discussed on Draft EIR 3-6, the Community Center Parcel would require major 
modifications due to the facilities conditions.  The ad hoc committee considered several 
issues if the proposed Multi-Use Facility was located at this parcel.  The Multi-Use 
Facility would displace the tennis courts and would require more parking.  In addition, 
the existing tennis courts would be required to be rebuilt for $250,000 per court.  Refer 
to Response 17-4 regarding alternative site considerations.   

 
35-3 Refer to Response 11-3 regarding compliance with the Town’s “dark skies” ordinance.     
 
35-4 As documented in Final EIR Appendix A, although the Great Grey Owl is a listed State 

endangered species and is known to occur in the general area, it is presumed absent from 
the project site, as there is only sparse conifers available on-site, compared to other 
habitat afforded in the area.   

 
The great gray owl is a rarely seen resident in the Sierra Nevada from the vicinity of 
Quincy, Plumas Co. south to the Yosemite region.  This species breeds in old-growth 
red fir, mixed conifer, or lodgepole pine habitats, always in the vicinity of wet meadows.  
Breeding populations survive in isolated pockets where large trees with consistent 
canopy cover, their preferred nesting habitat, is still available.  Great gray owls do not 
build their own nests; they may use old red-tailed hawk, common raven, northern 
goshawk, or squirrel nests.  In some areas they use mistletoe brooms as a nest platform.  
They will also nest within rotted-out snags that are at least two feet in diameter and at 
least twenty feet tall.  Great grays will sometimes adopt manmade nest platforms.  
Typically forages in open meadows from exposed perches in or on the edge of the 
meadow with dense populations of small mammals for hunting.  Their prey include 
voles, moles, shrews, pocket gophers, and other small creatures that live in meadow 
grasses. 
 
The most recent and closest documented occurrence of this species, per eBird, was 
recorded near Lake Mary in May 2015, approximately 3 miles southwest of the project 
site.  The great gray owl that was observed was injured and found by hikers. 
 
The scattered pine trees within the big sagebrush scrub plant community found on-site, 
does support an old-growth conifer forest with a dense canopy cover typically used by 
great gray owls for breeding and roosting.  In addition, the project site’s proximity to 



  
Environmental Impact Report 

Mammoth Creek Park West New Community Multi-Use Facilities 
 

 
 

 
Final ● April 2017 2-311 Response to Comments 

existing residential developments and frequent human activity, have likely precluded 
great gray owl from inhabiting the project site.  Further, the project site does not support 
suitable foraging opportunities for great gray owl.  This species typically forages in open 
meadows or open habitats, which is not found on-site.  As a result, the great gray owl is 
presumed absent from the project site. 
 
Refer to Response 9-5 regarding required mitigation for any raptors found on-site.   

 
35-5 Refer to Response 9-4. 
 
35-6 Refer to Response 6-27.  
 
35-7 As discussed in Response 26-10, it would be the responsibly of each respective Home 

Owners Association to enforce any parking rules for private property.  The public would 
utilize proposed on-site parking, or existing trail connections and sidewalk along public 
roads.  As discussed in MR-1, any special events would be required to obtain a special 
event permit from the Town of Mammoth Lake.  As warranted on a case-by-case basis, 
parking programs and additional trash receptacles would be implemented as necessary, 
and additional police officers would be assigned as necessary to ensure laws and 
regulations are enforced during these occasions.  For both existing and proposed 
conditions, it is the duty of private property owners to report trespassers to the 
Mammoth Lakes Police Department.   

 
35-8 Consideration of the proposed structure with a roof over the rink was considered in the 

noise model analysis for the project; refer to Response 21-14.    
 
35-9 Refer to Response 6-81. 
 
35-10 Refer to Responses 6-81 and 6-32 regarding crowd noise and stationary noise 

considerations.  Hockey activities would not occur in the summer months when 
considering RecZone activities.   

 
35-11 Refer to MR-1. 
 
35-12 Refer to Response 6-40. 
 
35-13 Refer to Responses 6-41 and 6-42. 
 
35-14 Refer to Responses 6-41, 6-44, and 2-1 through 2-12. 
 
35-15 Per CEQA Guidelines Section 15126.6, the purposes of the alternatives analysis in the 

Draft EIR is to discuss alternatives that are capable of avoiding or substantially lessening 
any significant effects.  The discussion is not required to be of the same level of detail as 
the proposed project.  Refer to Response 17-4 pertaining to alternative site 
considerations.  Refer to Response 35-2 regarding consideration at North Village area. 

 
35-16 Refer to Response 6-66. 
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35-17 As discussed in Draft EIR Section 7.1, “No Project” Alternative (page 7-6), renewal of the 
existing lease agreement was considered in the Draft EIR. 

 
35-18 Removing the ice rink from the project would not achieve the most basic project 

objectives. 
 
35-19 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary. 
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36. RESPONSES TO COMMENTS FROM PAUL OSTER, FEBRUARY 9, 2017. 
 
36-1 As discussed in Response 15-2, the proposed project would not result in any significant 

and unavoidable impacts and all potential impacts were reduced to a less than significant 
level.  A Statement of Overriding Considerations is not required by the Town for the 
proposed project.   

 
36-2 The Draft EIR considered the project’s proximity to Mammoth Creek; refer to Response 

5-2.  The Town of Mammoth Lakes would continue to enforce the existing traffic laws, 
including those pertaining to vehicles yielding to pedestrians and bicyclists sharing the 
roads.   

 
 CEQA requires the Draft EIR to analyze if the project conflict with adopted policies, 

plans, or programs regarding public transit, bicycle, or pedestrian facilities, or otherwise 
decrease the performance or safety of such facilities.  Refer to Response 8-4 regarding 
potential impacts in this regard.   

 
36-3 Refer to Response 6-27 regarding the existing driveway location along Old Mammoth 

Road.  The existing conditions of the Mammoth Creek Park West site are documented in 
the project description and throughout the analysis presented in the Draft EIR.  Further, 
as documented on Draft EIR page 8-6, the project involves the construction of a 
community multi-use facility and no significant hazards to the public or environment are 
anticipated during the development of the project or the occupancy of the 
improvements due to requirements to comply with Building, Fire and other Uniform 
Code statutes related to the protection of the public’s health and safety.  The project is 
not anticipated to result in accidental releases of hazardous materials.  Project operations 
would not involve the routine transport, use, or disposal of substantial quantities of 
hazardous materials.  During operations, it is anticipated that strict standards 
implemented by the Mono County Health Department would be implemented, if 
necessary.  No impacts would occur in this regard.  

 
36-4 Refer to Response 6-23.  Further, per the Town of Mammoth Lakes General Plan (page 

37), the peak population is described for approximately the seventh busiest winter day, 
which is the Town’s typical winter Saturday.  Thus, for the summer months, these 
conditions would not be greater than those experienced in the winter months.   

 
36-5 Refer to Response 6-27. 
 
36-6 The proposed project is situated on Town-owned property and no riparian vegetation is 

present on-site; refer to Response 6-14.   
 
36-7 Refer to Response 6-27.   
 
36-8 Refer to Response 6-21 regarding the study area considered for the purposes of traffic.   
 
36-9 This section is based upon the Mammoth Community and Multi-Use Facilities Focused Traffic 

Impact Analysis (Traffic Impact Analysis), dated July 29, 2016, prepared by LSC 
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Transportation Consultants, Inc.; refer to Appendix 11.4, Traffic Impact Analysis.  Refer to 
Response 6-22 regarding the traffic data used to support the Draft EIR.  The project and 
cumulative affects were considered in both the Draft EIR’s traffic analysis and the 
Traffic Impact Analysis; refer to Draft EIR Section 5.5, Traffic and Circulation.    

 
36-10 Refer to Response 6-27.  Refer to Response 26-10 regarding requirements for dedicated 

turn pockets.   
 
36-11 Refer to Response 36-2 regarding safety hazards with people sharing the roads. 
 
36-12 All future roadway improvements are required to comply with the Town’s Municipal 

Code, including those standards and regulations pertaining to safety measures.     
 
36-13 Refer to Response 15-2.  As concluded on Draft EIR page 5.5-25, the project’s 210 net 

daily trips would result in no significant unavoidable impacts related to traffic/circulation 
with implementation of the recommended mitigation measures.  Refer to Responses 6-
27 and 36-2.   

 
36-14 As discussed on Draft EIR page 8-13, the proposed project would result in beneficial 

impacts related to travelers within the project vicinity, since the project proposes multi-
use community and recreational facilities situated along multi-use pathways and in close 
proximity to major transit stops (approximately 450 feet north along Old Mammoth 
Road).  Refer to Response 8-4. 

 
36-15 Refer to Responses 6-34 and 6-80 regarding noise measurements taken for the purposes 

of the Draft EIR noise analysis.  As indicated above, noise measurements were taken 
during winter months because winter is anticipated to be the season with the greatest 
project activity and therefore the greatest potential noise impacts.  The analysis 
conservatively analyzes the worst case scenario.  The comment also references the source 
of peak noise on the noise measurement field sheets.  This is to provide brief note of any 
identifiable noise that occurred during the measurement.  In this case, water streaming 
through Mammoth Creek was audible during the noise measurement and noted on the 
field sheet.  This is indicative of the relatively low ambient noise levels in the area and 
depicted in Draft EIR Table 5.8-3, Noise Measurements. 

 
36-16 Refer to Response 6-32 regarding parking lot noise considerations made.   
 
36-17 The proposed parking lot would be of similar location to the existing parking lot and the 

existing driveway access would remain.  Refer to Response 6-27 pertaining to the 
driveway location.     

 
36-18 The project would be subject to the Town’s existing snow removal requirements.   
 
36-19 Refer to Response 6-32 regarding parking lot noise considerations made.  Further, the 

proposed parking lot would be visible from Old Mammoth Road, the public using the 
facility, and the adjoining neighbors.    
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36-20 Refer to Response 6-32.     
 
36-21 Refer to Response 6-32 regarding parking lot noise considerations made.   
 
36-22 Refer to Response 6-32 regarding parking lot noise considerations made.  No significant 

and unavoidable impacts have been identified with regard to the proposed parking lot; 
thus, alternative analysis is not required.   

 
36-23 Refer to Response 26-10.  As discussed on Draft EIR page 8-11, the increase in visitors 

resulting from implementation of the project could result in a greater volume of 
emergency calls for police services and could potentially impact police protection and 
law enforcement services and facilities.  However, the increase would be nominal as the 
project essentially is relocating the existing community facility and ice rink onto the 
project site. 

 
36-24 Refer to Response 17-3. 
 
36-25 Refer to Response 6-60. 
 
36-26 Refer to Response 11-3 regarding lighting requirements.  Proposed roof materials would 

be subject to the Town’s design review process.  As discussed on Draft EIR page 5.2-16, 
recommended Mitigation Measure AES-4 requires that a non-reflective finish to be 
applied to building materials, including the roof structure.  Draft EIR page 5.2-16 also 
states that the project may include photovoltaic and/or solar panels along the south-
facing pitch of the roof that could cause glare.  However, glare from photovoltaic panels 
would be minimal, as these systems absorb light rather than reflect it.  Therefore, 
potential increased glare impacts resulting from the photovoltaic panels would not result 
in significant glare impacts onto surrounding sensitive uses. 

 
36-27 The proposed project does consider potential installation of photovoltaic panels. 
 
36-28 Refer to Responses 6-41, 6-42, and 6-102. 
 
36-29 Refer to Response 5-2.   
 
36-30 Refer to Responses 6-41 and 6-42 regarding runoff and water quality impacts to 

Mammoth Creek.  Refer to Response 28-4 regarding the monitoring of water quality in 
Mammoth Creek. 

 
36-31 Refer to Responses 6-41 and 6-42.   
 
36-32 This public art feature was donated by a local resident and included stained glass 

features.  However, the glass was broken shortly after installation.  The Town of 
Mammoth Lakes decided that restoring the glass was not reasonable for safety 
implications (having glass features in proximity to a children’s playground and rock 
garden).  Thus, this feature was never restored to its previous condition.   
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It is further acknowledged that this architectural feature is not considered a significant 
cultural resource, as it does not meet the eligibility criteria outlined in 36 Code of Federal 
Regulations Part 800 (defined on Draft EIR page 5.4-11).  For the National Register of 
Historic Places (NRHP), this feature does not meet the following criteria: 

 
• Criterion A:  It is associated with events that have made a significant contribution 

to the broad patterns of our history; or 
 

• Criterion B:  It is associated with the lives of persons significant in our past; or 
 

• Criterion C:  It embodies the distinctive characteristics of a type, period, or 
method of construction, or that represent the work of a master, or that possess 
high artistic values, or that represent a significant and distinguishable entity 
whose components may lack individual distinction; or 
 

• Criterion D:  It has yielded, or may be likely to yield, information important in 
prehistory or history. 

 
For the California Register of Historic Places (CRHR), a resource, either an individual 
property or a contributor to a historic district, may be listed in the CRHR if the State 
Historical Resources Commission determines that it meets one or more of the criteria 
modeled on the NRHP criteria, which are identified above. 
 
Thus, as this architectural resource has not made a significant contribution to the broad 
patterns of our history; is not associated with the lives of persons significant in our past; 
does not embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic values, 
or that represent a significant and distinguishable entity whose components may lack 
individual distinction; and does not yield, or may be likely to yield, information 
important in prehistory or history, this feature is not considered a cultural resource.   

 
36-33 Refer to Response 17-4. 
 
36-34 Refer to Response 6-66. 
 
36-35 Refer to Responses 6-66 and 35-2. 
 
36-36 As discussed in Response 6-65, the alternative considered included extending the existing 

lease with the school district. 
 
36-37 Refer to Response 35-2. 
 
36-38 The Town of Mammoth Lakes would be required to comply with the Town’s 

development regulations for the site. 
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36-39 The Town of Mammoth Lakes would be required to comply with the Town’s 
development regulations for the site, including compliance with the project’s adopted 
Mitigation Monitoring and Reporting Program. 
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37. RESPONSES TO COMMENTS FROM TOM BELL, FEBRUARY 10, 2017. 
 
37-1 Refer to Response 17-2. 
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38. RESPONSES TO COMMENTS FROM HUGH R. COFFIN AND KATIE 
COFFIN, FEBRUARY 12, 2017. 

 
38-1 Refer to Response 6-3. 
 
38-2 This comment summarizes specific concerns detailed in this letter.  Refer to Response 6-

5 regarding the commenters concerns of incompleteness of the project description. 
 
38-3 Refer to Response 17-3 regarding consideration of hours of operation.  Refer to 

Response 26-3 pertaining to specific hours of operation from the ice hockey and hockey 
tournaments at the ice rink.   

 
38-4 As discussed in Response 6-5, CEQA Guidelines Section 15124(c) states that an EIR is 

only required to contain a general description of the project’s technical, economic, and 
environmental characteristics.  Further, CEQA discourages speculation (CEQA 
Guidelines Section 15145).  Refer to MR-1 pertaining to the types of events that would 
occur as part of the project, specifically, those related to use of amplified noise.  
Combined activities as they would occur on a “daily” basis were considered; refer to 
Response 6-32.  Currently, public access along Mammoth Creek is afforded; refer to 
Response 5-2 regarding consideration of impacts to Mammoth Creek as a result of the 
project.   

 
38-5 Draft EIR Section 3.3, Project Characteristics, outlines specific activities that could occur as 

a result of the project.    
 
38-6 As discussed on Draft EIR pages 5.8-10 and 5.8-11, the Draft EIR considered the 

project’s consistency with the Town’s Municipal Code noise standards for both daytime 
(7 a.m. – 10 p.m.) and nighttime (10 p.m. – 7 a.m.).  As detailed in Response 26-3, 
specific hours of operation from the ice hockey and hockey tournaments at the ice rink 
are required to be limited to no later than 10 p.m. per Draft EIR Mitigation Measure 
NOI-2).  Refer to Response 6-32 regarding stationary noise source impacts as a result of 
the project.  Refer to Response 38-5.   

 
38-7 Refer to Response 38-6. 
 
38-8 Refer to Response 6-5 regarding architectural design and renderings used in the Draft 

EIR.  The proposed mechanical equipment would be sited inside a specific mechanical 
room or under the proposed roof, inside the new structure.  These features would not be 
readily visible from the uses surrounding the project site.  Refer to Response 6-57 
regarding potential view impacts from public views near the project site.   

 
38-9 Refer to Responses 6-5 and 6-60. 
 
38-10 Refer to Response 11-3 pertaining to increased lighting. 
 
38-11 CEQA does not require a Draft EIR to consider effects cumulatively regarding both 

light and noise together, but rather individually.  The Draft EIR considers both of these 
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effects as a result of the project.  Refer to Response 11-3 regarding lighting 
considerations, as well as Response 18-2 regarding noise considerations.  Lastly, 
Response 5-2 details specific considerations made regarding lighting and noise impacts 
to Mammoth Creek.  With implementation of the recommended Mitigation Measures 
outlined in the Draft EIR, the proposed project would not have a significant and 
unavoidable impact on the surrounding residences with regard to light spillover or noise.   

 
38-12 The Bell Shaped Parcel was considered as an alternative site alternative by the Draft EIR 

(Draft EIR Section 7.3, “Bell Shaped Parcel Alternative Site” Alternative, page 7-16).  These 
considerations included the U.S. Army Corps of Engineers (ACOE), Los Angeles 
District, Preliminary Jurisdictional Determination Regarding Geographic Jurisdiction, dated 
September 22, 2016.  As concluded on Draft EIR page 7-2, the Bell Shaped Parcel 
Alternative would meet most of the project’s basic objectives.  A complimentary 
community center and active outdoor area that would provide recreational opportunities 
for all seasons would be created.  A covered roof structure over the Town’s ice rink 
facility would also be provided.  However, the multi-use community facilities would not 
be relocated closer to public corridors/trails and public transit within the Town.  Draft 
EIR Table 7-1, Comparison of Alternatives, summarizes the comparative analysis of the 
project’s impacts compared to the Bell Shaped Parcel Alternative Site Alternative.   

 
38-13 As detailed on Draft EIR page 7-4, Mammoth Creek Park East is located in the 

jurisdictional boundaries of the United States Forest Service (USFS).  Due to the existing 
land use restrictions imposed by the USFS, the Town would not be permitted to 
construct the project on this property.  Refer to Response 17-4. 

 
38-14 Refer to Response 18-2 regarding traffic impacts and Response 26-10 regarding parking 

considerations.  Refer to Response 6-56 regarding the change in character/quality.  Refer 
to Response 11-3 regarding compliance with the Town’s “dark skies” ordinance. 

 
38-15 Refer to Response 17-2 regarding Meadow Lane.  Refer to Response 26-10 regarding 

parking considerations.   
 
38-16 Refer to Response 17-2 regarding Meadow Lane.   
 
38-17 Refer to Responses 26-10 and 35-7 regarding parking considerations.   
 
38-18 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
38-19 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.  

 
38-20 Refer to Response 15-2. 
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38-21 This comment is acknowledged.  The commenter does not raise new environmental 
information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.    

 
38-22 Refer to Response 36-1.   
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39. RESPONSES TO COMMENTS FROM C. REID, FEBRUARY 12, 2017. 
 
39-1 Refer to Response 5-2.   
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40. RESPONSES TO COMMENTS FROM JULIANA OLINKA-JONES, 
FEBRUARY 12, 2017. 

 
40-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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41. RESPONSES TO COMMENTS FROM LEWIS JONES, FEBRUARY 12, 2017. 
 
41-1 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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42. RESPONSES TO COMMENTS FROM SARA JONES-GOMBERG, 
FEBRUARY 12, 2017. 

 
42-1 Refer to Responses 6-65, 6-66, and 17-4.     
 
42-2 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   

 
42-3 Refer to Response 5-2 regarding potential impacts involving increased human activities 

near Mammoth Creek.   
 
42-4 Based upon the Mammoth Community and Multi-Use Facilities Focused Traffic Impact Analysis 

(Traffic Impact Analysis), dated July 29, 2016, prepared by LSC Transportation 
Consultants, Inc. (provided in Draft EIR Appendix 11.4, Traffic Impact Analysis), the 
proposed project does not warrant a new traffic signal at the project driveway.  Refer to 
Response 6-27 regarding site distance concerns.   

 
42-5 Refer to Response 6-27 regarding site distance concerns.  Refer to Responses 6-11 and 

6-60 regarding tree removal consideration and requirements.     
 
42-6 Refer to Response 26-10.   
 
42-7 Refer to Response 6-26. 
 
42-8 Refer to Response 26-10. 
 
42-9 Noise considerations looked at multiple point sources simultaneously; refer to Response 

6-32.  Traffic generation assumptions looked at activities on a typical day; refer to 
Response 6-25.  Refer to Response 18-2 regarding overall traffic and noise findings of 
the Draft EIR.   

 
42-10 Noise considerations from traffic was noted.  Noise along existing trails are not 

anticipated to substantially increase as a result of the project.  Noise from traffic was 
evaluated.  Refer to Response 6-30 regarding mobile source noise impacts. 

 
42-11 Potential fire risks from people smoking on the site is not anticipated to substantially 

increase, compared to the existing condition, as the project site is currently used as a 
public park and public trails are present in the vicinity.   
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43. RESPONSES TO COMMENTS FROM WILMA WHEELER, FEBRUARY 12, 
2017. 

 
43-1 Refer to Response 18-2 regarding noise and traffic impacts.  Refer to Response 11-3 

pertaining to increased lighting. 
 
43-2 This comment is acknowledged.  The commenter does not raise new environmental 

information or directly challenge information provided in the Draft EIR.  The Town of 
Mammoth Lakes decision makers will consider all comments on the proposed project.  
No further response is necessary.   
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44. RESPONSES TO COMMENTS FROM SHARON AND MALCOLM CLARK, 
FEBRUARY 13, 2017. 

 
44-1 Refer to Response 18-2 regarding noise impacts.  Refer to Response 11-3 regarding 

lighting requirement.  Refer to Responses 6-11 and 6-60 regarding tree removal 
consideration and requirements.   

 
44-2 Refer to Responses 6-21, 6-22, and 6-25. 
 
44-3 Refer to Response 6-27 regarding the driveway location for the project.  Refer to 

Response 42-4 regarding the need for a signal at the project driveway. 
 
44-4 Refer to Response 26-10.   
 
44-5 Draft EIR Impact Statements N-1 (page 5.8-15) and N-2 (page 5.8-20) analyzes the 

project’s potential noise and vibration impacts during construction.  As discussed on 
page 5.8-19, the A-weighted decibel scale (dBA) is considered for construction.  
Pursuant to Section 8.16.090, the maximum exterior noise levels allowed in multi-family 
residential areas for mobile (e.g., excavator, backhoe, dozer, loader, etc.) and stationary 
equipment (e.g., generators, compressors, pumps, etc.) during 7:00 a.m. to 8:00 p.m. 
Monday through Saturday are 80 dBA and 65 dBA, respectively.  In addition, the 
maximum exterior noise levels allowed in multi-family residential areas for mobile and 
stationary equipment during 8:00 p.m. to 7:00 a.m. Monday through Saturday, and all day 
Sunday and legal holidays, are 64 dBA and 55 dBA, respectively.  All mobile and 
stationary internal-combustion powered equipment and machinery are required to be 
equipped with suitable exhaust and air-intake silencers in proper working order under 
the Town Noise Ordinance.  As the majority of the construction would occur at 
distances of 100 to 300 feet from the closest receptors (i.e., the La Vista Blanc 
Condominiums and the Chateau Blanc Condominiums), the loudest construction noise 
level of 85 dBA would be reduced to 79 dBA and would not exceed the limits in Section 
8.16.090 of the Town’s Municipal Code.  Additionally, haul trucks traveling along 
Meadow lane would be approximately 50 feet from the closest receptors.  As indicated in 
Table 5.8-11, trucks have a maximum noise level of 80 dBA at 50 feet.  Therefore, noise 
from truck hauling would also not exceed the Town’s standards.    

 
44-6 Refer to Response 9-18 regarding proposed heights.  Refer to Response 6-57 regarding 

scenic view considerations.     
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45. RESPONSES TO COMMENTS FROM THE MAMMOTH LAKES 
PLANNING AND ECONOMIC DEVELOPMENT COMMISSION, DATED 
FEBRUARY 8, 2017. 

 
45-1 Refer to Response 6-66. 
 
45-2 Refer to Response 26-10. 
 
45-3 Refer to Response 6-27. 
 
45-4 Refer to Response 6-40. 
 
45-5 Refer to Response 17-4 pertaining to alternative site considerations.  The Town of 

Mammoth Lakes did not receive a formal written letter by Mr. Heine regarding his 
specific concerns for parking, noise, and traffic issues pertaining to the project.   

 
45-6 Refer to Response 13-1 pertaining to economic effects.     
 
45-7 Refer to Response 6-21 pertaining to the traffic study area considered.  Refer to 

Response 6-27 pertaining the driveway location.     
 
45-8 At this time, the existing on-site groundwater table does not preclude the possibility for 

an ice rink at the project site. 
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46. RESPONSES TO COMMENTS FROM BILL FISCHBECK, RECEIVED ON 
FEBRUARY 21, 2017. 

 
46-1 Refer to Response 38-12. 
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3.0  ERRATA 
 
Changes to the Draft Environmental Impact Report (Draft EIR) are noted below.  A double-
underline indicates additions to the text; strikethrough indicates deletions to the text.  Changes have 
been analyzed and responded to in Section 2.0, Response to Comments, of the Final EIR.  The changes 
to the Draft EIR do not affect the overall conclusions of the environmental document.  Changes are 
listed by page and, where appropriate, by paragraph.  All mitigation measure modifications have 
been reflected in Section 4.0, Mitigation Monitoring and Reporting Program, of the Final EIR. 
 
SECTION 5.2, AESTHETICS/LIGHT AND GLARE 
  
Draft EIR Page 5.2-10, Mitigation Measure AES-2  
 
AES-2 The construction hauling plan shall be prepared and approved by the Public Works 

Director prior to issuance of grading permit.  The plan shall, at a minimum, indicate the 
equipment and vehicle staging areas, stockpiling of materials, and haul route(s).  
Identified haul route(s) must avoid residential areas to the maximum extent practical, 
thus, ensuringThe plan shall ensure that construction haul routes minimize impacts to 
sensitive uses in the Town. 

 
SECTION 5.3, Biological Resources 
  
Draft EIR Page 5.3-23, Mitigation Measure BIO-2  
 
BIO-2 Pursuant to the Migratory Bird Treaty Act (MBTA), Bald/Golden Eagle Protection Act, 

and California Fish and Game Code (Sections 3503, 3503.5, 3511, and 3513), if the 
Town of Mammoth Lakes conducts all site disturbance/vegetation removal activities 
(such as removal of any trees, shrubs, or any other potential nesting habitat) outside the 
avian nesting season, December 1 through August 31, no further surveyaction is 
necessary.  However, if ground disturbance/vegetation removal cannot occur outside of 
the nesting season, a pre-construction clearance survey for nesting birds shall be 
conducted within three days of the start of any ground disturbing activities to ensure that 
no birds are nesting on or within 500 feet of the project site.  The biologist conducting 
the clearance survey shall document a negative survey with a brief letter report indicating 
that no impacts to active bird nests, including those on the ground, would occur during 
site disturbance activities.   

 
If an active avian nest is discovered during the pre-construction clearance survey, 
construction activities shall stay outside a buffer determined by the biologist in 
consultation with California Department of Fish and Wildlife (CDFW), or construction 
shall be delayed until the nest is inactive.  The buffer shall also be and shall be based on 
the nesting species, its sensitivity to disturbance, and expected types of disturbance.  
These buffers are typically 300 feet from the nests of non-listed, non-raptors and 500 
feet from the nests of listed species or raptors.  A biological monitor shall be retained 
and be present during site disturbance activities in order to delineate the boundaries of 
the buffer area and to monitor the active nest to ensure that nesting behavior is not 
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adversely affected by the construction activity.  Once the young have fledged and left the 
nest, or the nest otherwise becomes inactive under natural conditions, a monitoring 
report shall be prepared and submitted to the Applicant for review and approval prior to 
initiation construction activities within the buffer area.  The monitoring report shall 
summarize the results of the nest monitoring, describe construction restrictions currently 
in place, and confirm that construction activities can proceed within the buffer area 
without jeopardizing the survival of the young birds.  Construction within the designated 
buffer area shall not proceed until written authorization is received by the Contractor 
from CDFW. 

 
SECTION 5.8, NOISE 
  
Draft EIR Page 5.8-26, 1st Paragraph, 7th Sentence  
 
It should be noted that these operations are lower intensity that than resurfacing, and would 
generate lower noise levels than the reference noise levels identified above.   
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4.0 MITIGATION MONITORING 
AND REPORTING PROGRAM 

 
The California Environmental Quality Act (CEQA) requires that when a public agency completes an 
environmental document which includes measures to mitigate or avoid significant environmental 
effects, the public agency must adopt a reporting or monitoring program.  This requirement ensures 
that environmental impacts found to be significant will be mitigated.  The reporting or monitoring 
program must be designed to ensure compliance during project implementation (Public Resources 
Code Section 21081.6). 
 
In compliance with Public Resources Code Section 21081.6, Table 4-1, Mitigation Monitoring and 
Reporting Checklist, has been prepared for the Mammoth Creek Park West New Community Multi-
Use Facilities (the proposed project).  This Mitigation Monitoring and Reporting Checklist is 
intended to provide verification that all applicable mitigation measures relative to significant 
environmental impacts are monitored and reported.  Monitoring will include: 1) verification that 
each mitigation measure has been implemented; 2) recordation of the actions taken to implement 
each mitigation; and 3) retention of records in the Town of Mammoth Lakes Mammoth Creek Park 
West New Community Multi-Use Facilities Project file. 
 
This Mitigation Monitoring and Reporting Program (MMRP) delineates responsibilities for 
monitoring the project, but also allows the Town flexibility and discretion in determining how best 
to monitor implementation.  Monitoring procedures will vary according to the type of mitigation 
measure.  Adequate monitoring consists of demonstrating that monitoring procedures took place 
and that mitigation measures were implemented.  This includes the review of all monitoring reports, 
enforcement actions, and document disposition, unless otherwise noted in the Mitigation 
Monitoring and Reporting Checklist (Table 4-1).  If an adopted mitigation measure is not being 
properly implemented, the designated monitoring personnel shall require corrective actions to 
ensure adequate implementation.   
 
Reporting consists of establishing a record that a mitigation measure is being implemented, and 
generally involves the following steps: 
 

• The Town distributes reporting forms to the appropriate entities for verification of 
compliance. 

 
• Departments/agencies with reporting responsibilities will review the Initial Study, Draft 

EIR, and Final EIR, which provide general background information on the reasons for 
including specified mitigation measures. 

 
• Problems or exceptions to compliance will be addressed to the Town as appropriate. 

 
• Periodic meetings may be held during project implementation to report on compliance of 

mitigation measures. 
 
• Responsible parties provide the Town with verification that monitoring has been conducted 

and ensure, as applicable, that mitigation measures have been implemented.  Monitoring 
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compliance may be documented through existing review and approval programs such as 
field inspection reports and plan review. 

 
• The Town prepares a reporting form periodically during the construction phase and an 

annual report summarizing all project mitigation monitoring efforts. 
 
• Appropriate mitigation measures will be included in construction documents and/or 

conditions of permits/approvals. 
 
Minor changes to the MMRP, if required, would be made in accordance with CEQA and would be 
permitted after further review and approval by the Town.  No change will be permitted unless the 
MMRP continues to satisfy the requirements of Public Resources Code Section 21081.6. 
 
The following subsections of the Draft EIR contain a detailed environmental analysis of the existing 
conditions, project impacts (including direct and indirect, short-term, long-term, and cumulative 
impacts), recommended mitigation measures, and unavoidable significant impacts, if any.   
 
Based on the Draft EIR, no significant impacts would occur in regard to the following 
environmental issue areas, which are addressed in Section 8.0, Effects Found Not To Be Significant: 
 

• Agricultural Resources;  
• Geology and Soils; 
• Hazards and Hazardous Materials;  
• Mineral Resources; 
• Population and Housing;  
• Public Services; 
• Recreation; and  
• Utilities and Service Systems.   

 
In accordance with Appendix G of the CEQA Guidelines, the following environmental issue areas 
were determined in the Draft EIR to have a potentially significant impact, and have been included 
within this EIR for further analysis: 
 

• Aesthetics/Light and Glare; 
• Air Quality;  
• Biological Resources; 
• Cultural Resources; 
• Greenhouse Gas Emissions;  
• Hydrology and Water Quality;  
• Land Use and Planning; 
• Noise; 
• Traffic and Circulation; and 
• Tribal Cultural Resources. 

 
For the purposes of the environmental analysis in the Draft EIR, impacts were analyzed in each 
environmental issue area for the proposed project.  If necessary, mitigation measures were 
recommended in order to reduce any significant impacts.     
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Table 4-1 
Mitigation Monitoring and Reporting Checklist 

 
Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
Aesthetics/Light and Glare        

AES-1 Construction equipment staging areas shall be 
screened (i.e., temporary fencing with opaque 
material) to buffer views of construction 
equipment and material, when feasible.  
Staging locations shall be indicated on Final 
Development Plans and Grading Plans. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 
or any 

Construction 
Permit 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to 
Issuance of a 

Grading 
Permit/ Review 

of Grading 
Plans 

   

AES-2 The construction hauling plan shall be 
prepared and approved by the Public Works 
Director prior to issuance of grading permit.  
The plan shall, at a minimum, indicate the 
equipment and vehicle staging areas, 
stockpiling of materials, and haul route(s).  
Identified haul route(s) must avoid residential 
areas to the maximum extent practical, thus, 
ensuringThe plan shall ensure that 
construction haul routes minimize impacts to 
sensitive uses in the Town. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 
or any 

Construction 
Permit 

Public Works 
Director 

Prior to 
Issuance of a 

Grading 
Permit/ Review 
of Hauling Plan 

   

AES-3 All construction-related lighting fixtures 
(including portable fixtures) shall be oriented 
downward and away from adjacent residential 
areas.  Lighting shall consist of the minimal 
wattage necessary to provide safety at the 
construction site.  A construction safety 
lighting plan shall be submitted to the 
Community and Economic Development 
Manager for review concurrent with Grading 
Permit application. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 
or any 

Construction 
Permit 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to 
Issuance of a 

Grading 
Permit/ Review 

of Grading 
Plans 

   

AES-4 Prior to issuance the Building Permit, the 
Town shall identify on the building plans that 
potential reflective building materials (e.g., the 
roof and windows) shall use a non-reflective 
finish.   

Public Works 
Director/ Design 

Contractor 

Prior to 
Issuance of a 

Building Permit 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to 
Issuance of a 

Building 
Permit/ Review 
of Project Plans 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
Biological Resources        

BIO-1 A detailed tree removal and protection plan 
shall be submitted to Community and 
Economic Development Manager by the 
project Contractor, depicting all trees to be 
preserved and/or removed on the site.  The 
Contractor shall develop the tree removal and 
protection plan to avoid impacts to on-site 
Jeffrey pine and lodgepole pine trees.  The 
project Contractor shall follow the 
recommended guidelines in the General Plan 
and Municipal Code, which include the 
following: 
 

• All site development shall be designed to 
avoid and preserve significant groups of 
trees and large trees as determined by the 
project Biologist and approved by the 
Community and Economic Development 
Manager. 

 
• Removal of native trees shall be mitigated 

at a ratio determined by the Community 
and Economic Development Manager.  If 
replacement plantings of the removed 
trees is required, the minimum 
replacement tree size shall be seven 
gallons.  Further, replacement shall be 
limited to plantings in areas suitable for 
tree replacement with species identified in 
the Town of Mammoth Lakes’ 
Recommended Plant List.  Replacement 
requirements may also be determined 
based on the valuation of the tree as 
determined by a Registered Professional 
Forester or arborist.   

 
• A tree removal and protection plan shall 

be developed by the project Biologist and 
submitted to the Community and 
Economic Development Manager.  The 
landscape plan shall also limit the use of 
turf over root zones of native trees to 

Public Works 
Director/ 

Construction 
Contractor/ Design 

Contractor/ 
Professional 

Biologist 

Prior to 
Issuance of a 
Grading and 

Building 
Permits 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to 
Issuance of a 
Grading and 

Building 
Permits/ 
Review of 

Project Plans 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
avoid or minimize adverse impacts of 
excessive water to native trees. 

BIO-2 Pursuant to the Migratory Bird Treaty Act 
(MBTA), Bald/Golden Eagle Protection Act, 
and California Fish and Game Code (Sections 
3503, 3503.5, 3511, and 3513), if the Town of 
Mammoth Lakes conducts all site 
disturbance/vegetation removal activities (such 
as removal of any trees, shrubs, or any other 
potential nesting habitat) outside the avian 
nesting season, December 1 through August 
31, no further surveyaction is necessary.  
However, if ground disturbance/vegetation 
removal cannot occur outside of the nesting 
season, a pre-construction clearance survey for 
nesting birds shall be conducted within three 
days of the start of any ground disturbing 
activities to ensure that no birds are nesting on 
or within 500 feet of the project site.  The 
biologist conducting the clearance survey shall 
document a negative survey with a brief letter 
report indicating that no impacts to active bird 
nests, including those on the ground, would 
occur during site disturbance activities.   
 
If an active avian nest is discovered during the 
pre-construction clearance survey, 
construction activities shall stay outside a 
buffer determined by the biologist in 
consultation with California Department of 
Fish and Wildlife (CDFW), or construction 
shall be delayed until the nest is inactive.  The 
buffer shall also be and shall be based on the 
nesting species, its sensitivity to disturbance, 
and expected types of disturbance.  These 
buffers are typically 300 feet from the nests of 
non-listed, non-raptors and 500 feet from the 
nests of listed species or raptors.  A biological 
monitor shall be retained and be present 
during site disturbance activities in order to 
delineate the boundaries of the buffer area and 
to monitor the active nest to ensure that 
nesting behavior is not adversely affected by 

Public Works 
Director/ 

Construction 
Contractor/ 
Professional 

Biologist 

Prior to and 
During 

Construction 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to and 
During 

Construction 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
the construction activity.  Once the young 
have fledged and left the nest, or the nest 
otherwise becomes inactive under natural 
conditions, a monitoring report shall be 
prepared and submitted to the Applicant for 
review and approval prior to initiation 
construction activities within the buffer area.  
The monitoring report shall summarize the 
results of the nest monitoring, describe 
construction restrictions currently in place, and 
confirm that construction activities can 
proceed within the buffer area without 
jeopardizing the survival of the young birds.  
Construction within the designated buffer area 
shall not proceed until written authorization is 
received by the Contractor from CDFW. 

Cultural Resources       
CUL-1 Archaeological and Native American 

monitoring shall be conducted for all project-
related ground disturbing activities by a 
qualified archaeologist and Native American 
monitor appointed by the Public Works 
Director.  Archaeological monitoring shall be 
performed under the direction of an 
archaeologist meeting the Secretary of the 
Interior’s Professional Qualifications Standards 
for prehistoric archaeology.  If intact features 
(e.g., hearths, other intact features, burials) are 
encountered during ground-disturbing 
activities, work in the immediate area shall halt, 
the monitors shall immediately notify the 
Public Works Director, and the find shall be 
evaluated for significance under the California 
Environmental Quality Act and National 
Historic Preservation Act (NHPA).  
Consultation with the Native American 
Monitor, the Native American Heritage 
Commission, and data/artifact recovery, if 
deemed appropriate, shall be conducted.  
Under the discretion of the monitors, work 
shall not be halted for resources that have 
already been extensively recorded within the 
site boundary.  The monitors may reduce or 

Public Works 
Director/ 

Construction 
Contractor/ 
Professional 

Archaeologist/ 
Native American 

Monitor 

During 
Construction 

Public Works 
Director 

During 
Construction 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
stop monitoring dependent upon observed 
conditions.  Work shall not be halted or 
redirected for known site constituents (i.e., 
flakes or stone tools) that were evaluated as 
part of the Phase II Cultural Resources Report, 
prepared by Rincon Consultants, Inc., dated 
September 28, 2016. 

Traffic and Circulation       
TRA-1 Prior to Issuance of any grading and/or 

demolition permits, whichever occurs first, a 
Construction Management Plan shall be 
submitted for review and approval by the 
Public Works Director.  The Construction 
Management Plan shall, at a minimum, address 
the following: 
 

• Traffic control for any street closure, 
detour, or other disruption to traffic 
circulation. 

 
• Identify construction vehicles haul routes 

for the delivery of construction materials 
(i.e., lumber, tiles, piping, windows, etc.) 
to the site; necessary traffic controls and 
detours; and a construction phasing plan 
for the project.  

 
• Identify any off-site construction staging 

or material storage sites. 
 
• Specify the hours during which transport 

activities can occur and methods to 
mitigate construction-related impacts to 
adjacent streets.  

 
• Require the Contractor to keep all haul 

routes clean and free of debris, including 
but not limited, to gravel and dirt as a 
result of its operations.  The Contractor 
shall clean adjacent streets, as directed by 
the Town Engineer (or representative of 
the Town Engineer), of any material 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 

Public Works 
Director/ Town 

Engineer 

Prior to 
Issuance of a 

Grading Permit 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
which may have been spilled, tracked, or 
blown onto adjacent streets or areas.  

 
• The scheduling of hauling or transport of 

oversize loads shall avoid peak hour 
traffic periods to the maximum extent 
feasible, unless approved otherwise by the 
Town Engineer.  No hauling or transport 
shall be allowed during nighttime hours or 
Federal holidays.  All hauling and 
transport activities shall comply with 
Municipal Code Chapter 8.16, Noise 
Regulation.   

 
• Haul trucks entering or exiting public 

streets shall at all times yield to public 
traffic. 

 
• If hauling operations cause any damage to 

existing pavement, streets, curbs, and/or 
gutters along the haul route, the 
contractor shall be fully responsible for 
repairs.  The repairs shall be completed to 
the satisfaction of the Town Engineer.  

 
• All constructed-related parking and 

staging of vehicles shall be kept out of the 
adjacent public roadways and shall occur 
on-site. 

 
• This Construction Management Plan shall 

meet standards established in the current 
California Manual on Uniform Traffic 
Control Device (MUTCD) as well as 
Town of Mammoth Lakes requirements. 

TRA-2 Prior to Issuance of any grading and/or 
demolition permits, whichever occurs first, 
final landscaping plans shall be submitted for 
review and approval by the Town Engineer to 
provide adequate drive sight distance at the site 
driveway. 

Public Works 
Director/ Design 

Contractor 

Prior to 
Issuance of a 

Grading Permit 

Public Works 
Director/ Town 

Engineer 

Prior to 
Issuance of a 

Grading Permit 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
Air Quality        

AQ-1 Prior to approval of the project plans and 
specifications, the Public Works Director, or 
designee, shall confirm that the plans and 
specifications stipulate that, in compliance with 
GBUAPCD Rule 401, excessive fugitive dust 
emissions shall be controlled by regular 
watering or other dust preventive measures, as 
specified in the GBUAPCD Rules and 
Regulations.  In addition, GBUAPCD Rule 
402 requires implementation of dust 
suppression techniques to prevent fugitive dust 
from creating a nuisance off-site.  
Implementation of the following measures 
would reduce short-term fugitive dust impacts 
on nearby sensitive receptors: 
 

• All active portions of the construction site 
shall be watered to prevent excessive 
amounts of dust;  

 
• On-site vehicles’ speed shall be limited to 

15 miles per hour (mph); 
 

• All on-site roads shall be paved as soon as 
feasible or watered periodically or 
chemically stabilized; 

 
• All material excavated or graded shall be 

sufficiently watered to prevent excessive 
amounts of dust; watering, with complete 
coverage, shall occur at least twice daily, 
preferably in the late morning and after 
work is done for the day; 

 
• If dust is visibly generated that travels 

beyond the site boundaries, clearing, 
grading, earth moving or excavation 
activities that are generating dust shall 
cease during periods of high winds (i.e., 
greater than 25 mph averaged over one 
hour) or during Stage 1 or Stage 2 
episodes; and 

Public Works 
Director (or 
designee)/ 

Construction 
Contractor 

Prior to 
Issuance of 
Grading, 

Building, or 
Construction 

Permits/ 
During 

Construction 

Public Works 
Director (or 
Designee)/ 
GBUAPCD 

Prior to 
Issuance of 
Grading, 

Building, or 
Construction 

Permits/ 
Review of 

Project Plans/ 
During 

Construction 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
• All material transported off-site shall be 

either sufficiently watered or securely 
covered to prevent excessive amounts of 
dust. 

AQ-2 Under GBUAPCD Rule 200-A and 200B, the 
Contractor shall apply for a Permit To 
Construct prior to construction, which 
provides an orderly procedure for the review 
of new and modified sources of air pollution. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 
or any 

Construction 
Permit 

Public Works 
Director/ 

Community and 
Economic 

Development 
Department 

Planning 
Manager/ 

GBUAPCD 

Prior to 
Issuance of a 

Grading Permit 

   

AQ-3 Under GBUAPCD Rule 216-A (New Source 
Review Requirement for Determining Impact 
on Air Quality Secondary Sources), the 
Contractor shall complete the necessary 
permitting approvals prior to commencement 
of construction activities. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 
or any 

Construction 
Permit 

Public Works 
Director/ 

Community and 
Economic 

Development 
Department 

Planning 
Manager/ 

GBUAPCD 

Prior to 
Issuance of a 

Grading Permit 

   

Noise        
NOI-1 Prior to issuance of any Grading Permit or 

Building Permit for new construction, the 
Public Works Director, or designee, shall 
confirm that the Grading Plan, Building Plans, 
and specifications stipulate that: 
 

• All construction equipment, fixed or 
mobile, shall be equipped with properly 
operating and maintained mufflers and 
other State required noise attenuation 
devices. 

 
• The Contractor shall provide a qualified 

“Noise Disturbance Coordinator.”  The 
Disturbance Coordinator shall be 
responsible for responding to any local 
complaints about construction noise.  
When a complaint is received, the 
Disturbance Coordinator shall notify the 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of 
Grading or 

Building Permit 
/During 

Construction 

Public Works 
Director 

Prior to 
Issuance of 
Grading or 

Building 
Permit/ Review 

of Project 
Plans/ During 
Construction 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
Town within 24-hours of the complaint 
and determine the cause of the noise 
complaint (e.g., starting too early, bad 
muffler, etc.) and shall implement 
reasonable measures to resolve the 
complaint, as deemed acceptable by the 
Public Works Director, or designee.  
The contact name and the telephone 
number for the Disturbance 
Coordinator shall be clearly posted on-
site. 

 
• When feasible, construction haul routes 

shall be designed to avoid noise sensitive 
uses (e.g., residences, schools, hospitals, 
etc.). 

 
• During construction, stationary 

construction equipment shall be placed 
such that emitted noise is directed away 
from sensitive noise receivers. 

 
• Construction activities that produce 

noise shall not take place outside of the 
allowable hours specified by the Town’s 
Municipal Code Section 8.16.090 (7:00 
a.m. and 8:00 p.m. Monday through 
Saturday; construction is prohibited on 
Sundays and/or federal holidays). 

NOI-2 Prior to issuance of the certificate of 
occupancy for the new Community Multi-Use 
Facilities, the Town’s Community 
Development and Economic Manager shall 
ensure that operational hours of ice hockey 
and hockey tournaments at the ice rink and the 
active outdoor recreational area do not occur 
past 10:00 p.m.  This limitation shall be 
enforced by the Parks and Recreation Director. 

Public Works 
Director 

Prior to 
Issuance of a 
Certificate of 
Occupancy 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to 
Issuance of a 
Certificate of 
Occupancy 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
NOI-3 Prior to occupancy of the community center, 

the Town shall develop and implement a 
Noise Control Plan for event operations that 
have live or recorded amplified music.  The 
Noise Control Plan shall contain the following 
elements: 
 

• Amplified noise sources (e.g., speakers, 
bandstands, etc.) shall be located more 
than 160 feet from the project’s western 
and northern boundaries.  Speaker 
systems shall also be directed away from 
the nearest sensitive receptors. 

 
• Amplification systems that would be 

used after 10:00 p.m. shall include and 
utilize a processor to control the 
maximum output that the speakers can 
reach.  Noise levels during this period 
shall not exceed 82 dBA at 20 feet from 
the source. 

 
• The contact telephone number and 

email addresses of the appropriate Parks 
and Recreation Department 
representatives shall be posted at each 
facility entrance for neighbors to lodge 
noise complaints or other concerns.  
Complaints shall be addressed in a 
diligent and responsive manner. 

Public Works 
Director 

Prior to 
Issuance of a 
Certificate of 
Occupancy 

Public Works 
Director/ 

Community and 
Economic 

Development 
Department 

Planning 
Manager 

Prior to 
Issuance of a 
Certificate of 
Occupancy 

   

Hydrology and Water Quality        
HWQ-1 Prior to Grading Permit issuance and as part 

of the project’s compliance with the National 
Pollution Discharge Elimination System 
(NPDES) requirements, a Notice of Intent 
(NOI) shall be prepared and submitted to the 
State Water Resources Quality Control Board 
(SWRCB), providing notification and intent to 
comply with the State of California General 
Permit. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 

Public Works 
Director 

Prior to 
Issuance of a 

Grading Permit 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
HWQ-2 The proposed project shall conform to the 

requirements of an approved Storm Water 
Pollution Prevention Plan (SWPPP) (to be 
applied for during the Grading Plan process) 
and the National Pollution Discharge 
Elimination System (NPDES) Construction 
General Permit No. CAS000002 (2009-0009-
DWQ [as amended by 2010-0014-DWQ and 
2012-006-DWQ]), including implementation 
of all recommended Best Management 
Practices (BMPs), and utilize the Town of 
Mammoth Lakes Memorandum of 
Understanding (MOU) Resolution No. 6-91-
926 issued by the State Water Resources 
Control Board. 

Public Works 
Director/ 

Construction 
Contractor 

Prior to 
Issuance of a 

Grading Permit 

Public Works 
Director 

Prior to 
Issuance of a 

Grading Permit 

   

HWQ-3 Upon completion of project construction, the 
Public Works Director shall submit a Notice 
of Termination (NOT) to the State Water 
Resources Quality Control Board to indicate 
that construction is completed. 

Public Works 
Director/ 

Construction 
Contractor 

Upon 
Completion of 
Construction 

Public Works 
Director 

Upon 
Completion of 
Construction 

   

HWQ-4 Prior to submittal of Grading Plans, the Town 
shall identify and implement a suite of storm 
drainage routing and conveyance infrastructure 
components designed to retain additional 
surface water flows prior to discharge.  The 
design, sizing, and location of these drainage 
components shall be subject to review and 
approval by the Town.  Implementation of this 
storm drainage infrastructure shall be 
approved by the Public Works Director and 
Town Engineer prior to the issuance of 
Grading or Building Permits. 

Public Works 
Director/ Design 

Contractor 

Prior to 
Issuance of a 
Grading or 

Building Permit 

Public Works 
Director/ Town 

Engineer 

Prior to 
Issuance of a 
Grading or 

Building Permit 

   

HWQ-5 A Storm Drain Facilities Maintenance Plan 
(Maintenance Plan) shall be prepared by the 
Town prior to issuance of a Certificate of 
Occupancy in order to ensure continued 
efficiency of proposed storm drain facilities.  
Implementation of the Maintenance Plan shall 
be overseen by the Public Works Director.  
Particular items requiring maintenance include, 
but are not limited to, cleaning of the grates, 
removal of foreign materials from storm 
drainage pipes, maintenance, as necessary, to 

Public Works 
Director 

Prior to 
Issuance of a 
Certificate of 
Occupancy 

Public Works 
Director/ Town 

Engineer 

Prior to 
Issuance of a 
Certificate of 
Occupancy 
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Mitigation 
Number Mitigation Measure Implementation 

Responsibility Timing Monitoring 
Responsibility Timing VERIFICATION OF COMPLIANCE 

Initials Date Remarks 
outlet facilities, and repairs, as necessary, to 
damaged facilities.  Any storm drain pipe with 
a slope of less than 0.5 percent shall be 
identified and more frequent maintenance shall 
be performed to ensure efficiency of these 
low-incline facilities.  Further, the Maintenance 
Plan shall ensure that snow removal activities 
conducted near proposed storm drain facilities 
do not restrict drainage collection in gutters, 
inlets, and flow paths. 

HWQ-6 Prior to submittal of grading plans, the Public 
Works Director shall identify and implement a 
suite of stormwater quality Best Management 
Practices (BMP) and Low Impact 
Development (LID) features to address the 
most likely sources of stormwater pollutants 
resulting from operation of the proposed 
project.  Pollutant sources and pathways to be 
addressed by these BMPs include, but are not 
necessarily limited to, parking lots, 
maintenance areas, trash storage locations, 
rooftops, interior public and private roadways, 
and storm drain inlets.  The design and 
location of these BMPs shall generally adhere 
to the standards associated with the Phase II 
NPDES stormwater permit program.  
Implementation of these BMPs shall be 
assured by the Community & Economic 
Development Manager and Town Engineer 
prior to the issuance of Grading or Building 
Permits. 

Public Works 
Director/ Design 

Contractor 

Prior to 
Issuance of a 
Grading or 

Building Permit 

Community and 
Economic 

Development 
Department 

Planning 
Manager/ Town 

Engineer 

Prior to 
Issuance of a 
Grading or 

Building Permit 

   

 
 
 
 



 
 
 
 
 

 
  





 

 
 3536 Concours Street, Suite 100 | Ontario, California 91764 

Office: 909.974.4900 | Fax: 909.974.4004 

 
 
 
To:  Kristen Bogue    
From:  Travis McGill 
Date:   March 22, 2017 
Subject: Biological Response to Comments 
Project: Mammoth Creek Park West New Community Multi-Use Facilities   

 
 
Comment 1: Confirm that the following species: 1) have the potential to occur on-site, and 2) are or are not 
listed special-status species.  
 
Response:  
 

1. California Black Bear (Ursus americanus californiensis): Not federally or State listed. Occurs in 
fairly dense, mature stands of many forest habitats, and feeds in a variety of habitats including 
brushy stands of forest, valley foothill riparian, and wet meadow. Require large trees and various 
cavities and hollows in trees, snags, stumps, logs, uprooted trees, talus slopes, or in the earth for 
denning. These habitat elements must be in mature, dense vegetation, and on sheltered slopes for 
adequate denning. Can be pests, particularly at campsites, when they feed on human refuse and 
occasionally take stored foods.  
 
Based on the project site’s proximity to existing residential developments and open canopy, 
California black bear was determined to have a low potential to occur on the project site. There is 
no suitable hibernation opportunities for California black bear on the project site. Although 
bordered by existing development to the north and west, it was determined that the project site has 
a low potential to provide foraging opportunities for California black bear. California black bear 
moving out of the mountains via Mammoth Creek may temporarily forage on the project site during 
nocturnal activities, when they are more active, when not hibernating.  
 

2. Mountain cottontail rabbit (Sylvilagus nuttallii): Not federally or state listed. This species occurs 
on the east side of the Sierra Nevada’s. Primarily an animal of rocky, sage-covered hills and 
canyons. It is common in sagebrush, fairly common in sparse, montane riparian habitats, and 
uncommon in subalpine conifer, pinyon juniper, juniper, and alpine dwarf-shrub habitats.  
 
Although surrounded by development to the north and west, the big sagebrush scrub plant 
community on-site has a moderate potential to provide suitable habitat for mountain cottontail 
rabbit. Additionally, the riparian habitats associated with Mammoth Creek south of the project site 
have the potential to provide suitable habitat for this species.  
 

3. Deer mice (Peromyscus maniculatus): Not federally or State listed. Abundant and common 
throughout California in virtually all habitats. The big sagebrush scrub plant community on the 
project site has a high potential to provide suitable habitat for this species.  



March 22, 2017 
Page 2 of 4 
 
 

4. Golden-mantled ground squirrel (Callospermophilus lateralis): Not federally or State listed. 
Common and widespread resident in openings and open stages of mixed conifer, ponderosa pine, 
Jeffrey pine, logepole pine, limber pine, pinyon-juniper, montane riparian, aspen, and alpine 
meadow edges. Common in campgrounds and along roadways. The big sagebrush scrub plant 
community on the project site has a moderate potential to provide suitable habitat for this species.  

 

5. Belding’s ground squirrels (Urocitellus beldingi): Not federally or State listed. Common in its 
California range, which includes the Sierra Nevada and extends north to Oregon border. Preferred 
habitats include alpine dwarf-shrub, wet meadow, perennial and annual grassland, and open grassy 
stands of bitterbush and sagebrush. The big sagebrush scrub plant community on the project site 
has a moderate potential to provide suitable habitat for this species.  

 

6. Yellow warbler (Setophaga petechia): Not federally listed. Listed as a California Species of Special 
Concern. In general, yellow warblers breed most commonly in wet, deciduous thickets, especially 
those dominated by willows and in disturbed and early successional habitats. Breeds in riparian 
woodlands from coastal and desert lowlands up to 2,500 meters in the Sierra Nevada’s. Typically 
found in riparian deciduous habitats in summer: cottonwoods, willows, alders, and other small tress 
and shrub typical of low open canopy riparian woodland. Nests in riparian areas dominated by 
willows, cottonwoods, sycamores, or alders or in mature chaparral.  
 
There are eBird records documenting yellow warbler within Mammoth Creek and in the immediate 
vicinity of the project site. Mammoth Creek, south of the project site, provides suitable nesting 
opportunities for yellow warbler. The scattered pine trees within the big sagebrush scrub plant 
community found on-site has the potential to provide low quality nesting opportunities for yellow 
warbler compared to the riparian habitats associated with Mammoth Creek that this species 
typically nests in. The riparian habitats found in Mammoth Creek, south of the project site, provides 
suitable nesting opportunities for this species, and this species has been previously documented in 
the Creek. Since yellow warbler are known to occur in Mammoth Creek, they a have a moderate to 
high potential to forage over the project site due to the creek’s proximity to the project site.  

 

7. Golden eagle (Aquila chrysaetos): Not federally listed. Listed as a CDFW Fully Protected/Watch 
List Species. Also protected under the Bald Eagle and Golden Eagle Protection Act. Uncommon 
permanent resident and migrant throughout California, except center of Central Valley. Occupies 
nearly all terrestrial habitats of the western states except densely forested areas. Favors secluded 
cliffs with overhanging ledges and large trees for nesting and cover. Hilly or mountainous areas 
where takeoff and soaring are supported by updrafts is generally preferred to flat habitats. Deeply 
cut canyons rising to open mountain slopes and crags are ideal habitat. Use elevated nest sites, 
especially sheltered ledges on secluded cliffs that are isolated from human disturbance and are close 
to hunting grounds. This species typically nests on cliffs, but also nests in trees, on the ground, and 
human-made structures (e.g., windmills, observation towers, nesting platforms, and transmission 
towers). Their nests usually have a wide view of surrounding area or are on prominent escarpments.  
 
The most recent and closest documented occurrence of this species, per eBird, was recorded near 
the Valentine Reserve and Ecological Study Area in February 2017, approximately 2.5 miles west 
of the project site.  
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Golden eagles are sensitive to human disturbance and are likely to abandon their nest if disturbed. 
Since the project site borders existing residential developments and includes an existing 
recreational park with frequent human activity, golden eagle are not expected to nest on-site. 
Further, the mountainous areas, away from human disturbances, in the general vicinity of the 
project site provide nesting opportunities for golden eagle.  
 
Golden eagles typically forage in open habitats including grassland or steppelike vegetation where 
small rodents are available. The project site does not support the open habitats needed for foraging 
due to its proximity to existing development and scattered pine trees. However, the area south of 
the project site, south of Mammoth Creek, is not developed and provides a large area of open habitat 
for foraging. As a result, this species was determined to have a low potential to forage on the project 
site due to its proximity to open habitats typically used for foraging.   

 

8. Great gray owl (Strix nebulosa): Not federally listed. Listed as State endangered species. A rarely 
seen resident in the Sierra Nevada from the vicinity of Quincy, Plumas Co. south to the Yosemite 
region. Breeds in old-growth red fir, mixed conifer, or lodgepole pine habitats, always in the 
vicinity of wet meadows. Breeding populations survive in isolated pockets where large trees with 
consistent canopy cover, their preferred nesting habitat, is still available. Great gray owls do not 
build their own nests; they may use old red-tailed hawk, common raven, northern goshawk, or 
squirrel nests. In some areas they use mistletoe brooms as a nest platform. They also will nest within 
rotted-out snags that are at least two feet in diameter and at least twenty feet tall. Great grays will 
sometimes adopt manmade nest platforms. Typically forages in open meadows from exposed 
perches in or on the edge of the meadow with dense populations of small mammals for hunting. 
Their prey include voles, moles, shrews, pocket gophers, and other small creatures that live in 
meadow grasses.  
 
The most recent and closest documented occurrence of this species, per eBird, was recorded near 
Lake Mary in May 2015, approximately 3 miles southwest of the project site. The great gray owl 
that was observed was injured and found by hikers. 
 
The scattered pine trees within the big sagebrush scrub plant community found on-site, does support 
an old-growth conifer forest with a dense canopy cover typically used by great gray owls for 
breeding and roosting. In addition, the project site’s proximity to existing residential developments 
and frequent human activity, have likely precluded great gray owl from inhabiting the project site. 
Further, the project site does not support suitable foraging opportunities for great gray owl. This 
species typically forages in open meadows or open habitats which is not found on-site. As a result, 
the project great gray owl is presumed absent from the project site.  
 

Comment 2: Why lighting at the project site would not substantially increase, such that wildlife along the 
creek would be impacted (i.e., wildlife movement through the corridor or special-status species). Why 
would the project not result in indirect impacts to biological resources due to lighting? 
 
Response: Wildlife currently using the habitats associated with Mammoth Creek for have adapted to a high 
level of human activities associated with the adjacent residential developments, on-site recreational 
activities, and vehicular activity along Old Mammoth Road. Further, wildlife species on and adjacent to the 
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project site have acclimated to night lighting associated with the existing residential developments to the 
north and west of the project site and street lights associated with Old Mammoth Road south of the project 
site. Proposed lighting at the project site is not expected to significantly increase ambient lighting and glare 
in the immediate vicinity of the project site, in particular along Mammoth Creek, over current conditions. 
As a result, indirect impacts to biological resources within Mammoth Creek are not expected to occur.  
 
References:  
 
California Department of Fish and Wildlife (CDFW). 2016. RareFind 5, California Natural Diversity Data 

Base, California. Data Base report on threatened, endangered, rare or otherwise sensitive species 
and communities for the Old Mammoth, Mammoth Mountain, Crystal Crag, and Bloody Mountain 
7.5-minute USGS quadrangles. 

 
eBird. 2012. eBird: An online database of bird distribution and abundance [web application]. eBird, Ithaca, 

New York. Available: http://www.ebird.org. 
 
Lowther, Peter E., C. Celada, N.K. Klein, Christopher C. Rimmer, and D.A. Spector. (1999). The Birds of 

North America (P.G. Rodewald, Ed.). Ithaca: Cornell Lab of Ornithology; Retrieved from the Birds 
of North America: https://birdsna.org.  

 
Zeiner, D.C., W.F. Laudenslayer, Jr., K.E. Mayer, and M. White, eds. 1988-1990. California's Wildlife. 

Vol. I-III. California Department of Fish and Wildlife, Sacramento, California. California Wildlife 
Habitat Relationships (CWHR) System. Life history accounts for black bear, Nuttall’s cottontail, 
deer mouse, golden-mantled ground squirrel, Belding’s ground squirrel, yellow warbler, golden 
eagle, and great gray owl.  
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service (LOS) was acceptable, analysis of the new counts would also show acceptable LOS at all study 
intersections.   
 
STOPPING SIGHT DISTANCE ANALYSIS 
 
Stopping sight distance criteria is considered in this analysis.  Stopping sight distance is the distance that 
is required for a vehicle on the major roadway to stop in a safe manner once an object in the roadway 
becomes visible. It is required for a driveway to provide adequate stopping sight distance.  

With a speed limit of 25 miles per hour, the design speed of the roadway would be 30 miles per hour. 
Based on that design speed, the Caltrans Highway Design Manual’s minimum stopping sight distance is 
200 feet.  

A driver stopping sight distance evaluation at Mammoth Creek Park Driveway was conducted by the 
Town of Mammoth Lakes on-call Civil Engineer Tom Platz on March 28, 2017. Looking to the north of 
the driveway, 338 feet of sight distance was reported, therefore adequate stopping sight distance is 
provided.  

To the south of the driveway, Old Mammoth Road curves to the west. A total of 242 feet of stopping 
sight distance exists to the south which is more than the required 200 feet, therefore adequate stopping 
sight distance is provided.  



Table 1: Intersection Turning Movement Volumes

Intersection Left  Thru Right Left  Thru Right Left  Thru Right Left  Thru Right TOTAL
Old Mammoth Road / Meridian Blvd
Traffic Study 128 230 48 118 295 59 188 680 112 96 365 75 2,394
March 2017 Counts 86 178 57 107 263 61 84 125 87 86 150 63 1,347

Old Mammoth Road / Chateau Road
Traffic Study 11 251 5 48 300 75 37 16 11 5 11 27 797
March 2017 Counts 4 166 11 80 246 55 37 17 8 7 3 53 687

Old Mammoth Road / Mammoth Creek Park Site Access
Traffic Study 2 259 0 0 300 2 2 0 2 0 0 0 567
March 2017 Counts 4 195 0 0 244 4 7 0 1 0 0 0 455

Source: LSC Transportation Consultants

Northbound Southbound Eastbound Westbound
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549 old mammoth rd., suite #202 ● p.o. box 1570 ● mammoth lakes, ca 93546 ● (760) 934-7588 ● fax (760) 934-5619 
triad@thainc.com 

 
March 24, 2017 

 
Michael Baker International 
Attention:  Eddie Torres 
Via Email:  egtorres@mbakerintl.com 
 
 
Response to the Technical Memorandum prepared by Tom Myers dated February 10, 2017 
 
 
  The project does not have an effect on any of the issues raised regarding stormwater and 
groundwater recharge/levels as evidenced by the following: 

 
The Mammoth Creek watershed tributary area upstream of the site is roughly 9000 acres.  The 

project impervious surface composes less than one tenth of one percent of the watershed.  The 

upper portion of the watershed (the lakes basin) receives on average twice the annual amount 

of precipitation as the area surrounding the project site.  The area of Town tributary to 

Mammoth Creek at the site encompasses 600 acres much of which is developed by single and 

multi‐family residential and commercial projects. The 1.9 acres of impervious surface created by 

the project is less than 1% of the area of town that has been or will be developed.  Even without 

attenuation the additional proposed impervious surfaces will not impact dry season flows in 

Mammoth Creek.  In order to attenuate post development runoff the project includes the 

installation of stormwater retention basins that are sized to percolate all impervious surface 

runoff from a 20yr 1hr precipitation event.  This will reduce the runoff from the site to pre‐

project levels and thus will not impact the Mammoth Creek dry season flows. 

 

 The 100 year flood zone will not be affected by this project either.  As stated previously the 

drainage area of the basin is approximately 9,000 acres.  The flow rate just east of Old 

Mammoth Road was determined to be 640 cfs per the Flood Insurance Study for Mammoth 

Lakes as revised in 1992.  The predevelopment 100 yr runoff was determined to be 3.6 cfs based 

on the 2005 Mammoth Lakes Storm Drainage Master Plan.  When incorporating the retention 

basin into the design calculations the post development runoff decreases from 7.3 cfs to 5.1 cfs 

utilizing the 1984 Mammoth Lakes Storm Drain Design Manual formulas for site runoff.  The 

increase in runoff from existing to post development conditions will be 1.6 cfs.    The increase in 

flow will raise the level of the floodplain on the property less than one tenth of an inch 

downstream of Old Mammoth Road where the stormwater will discharge.  This was calculated 

using section A of the Flood Insurance Study which has a flood width of 80 feet 350 feet 

upstream of Old Mammoth Road.   

 
The project will not decrease groundwater recharge.   Over 95% of the groundwater recharge in 

the Mammoth lakes basin occurs by snowmelt. The 2005 Storm Drain Master Plan Update 

included charts to determine the runoff rate from snowmelt.  The estimated runoff rates within 



the Mammoth Creek Park area is 7 to 10 cfs per square mile or 0.01 to 0.02 cfs per acre during a 

hot spring day.  This is far less than 0.9 cfs per acre that is the calculated flow rate from a 20 yr 

storm event with a 1” per hour storm intensity.  The retention basins will readily percolate the 

snowmelt runoff without overflow due to the moderate to fast percolation rates of the soil as 

the site and surrounding area is underlain by glacial moraine and alluvium over 100 feet in 

thickness.  The deposits are very uniform and extend well below the estimated groundwater 

depth of 20 feet below the site.  The soil in the area of the project is classified as a “B” type soil 

(soil with low potential to generate runoff) in the 1984 “Mammoth Lakes Storm Drain Master 

Plan” prepared by Brown and Caldwell.   

 

The proposed graded swales will direct runoff from the site further north and south around the 

Multi‐Use Facility and will be unlined.  The offsite runoff will be directed away from the onsite 

retention basins and be allowed to spread out as sheet flow further east.  This will allow for 

percolation of the offsite stormwater in a similar manner to existing conditions. 

  

Water quality in Mammoth Creek will not be affected as the project improvements include a 

stormwater treatment unit to remove oils from pavement runoff and the retention system that 

will remove sediment by percolating the majority of runoff.  The water quality improvements 

are a requirement that was imposed by the Lahontan Regional Water Quality Control Board 

through a memorandum of understanding with the Town of Mammoth Lakes.  Retention 

facilities sized for the 20 yr rainstorm event have been installed in the Town since at least 1984 

when the Storm Drain Master Plan for the Town of Mammoth Lakes was completed.  The 20 yr 

retention volume will intercept and percolate the first inch of precipitation falling on the 

impervious surfaces created by the project.  Therefore, runoff from any storm event up to the 

20 yr event does not exit the site.  During an event exceeding the 20 yr event the runoff will 

enter and mix in the basin allowing the sediment particles to settle and be removed from the 

stormwater prior to exiting the retention basin at a significantly reduced velocity. 

 
The memorandum mistakenly states that the retention basins contain the equivalent of 0.32 

inches of runoff from the entire 6.2‐acre site.  The statement is erroneous as the basins are sized 

to percolate the runoff from the newly created 1.9 ac. of impervious surface as required by 

Lahontan.  An existing drywell that will remain was sized and was already installed for the 

existing parking lot runoff.  All other site runoff from undeveloped areas or areas developed 

with pervious surfaces such as the playground will not be directed to the basins. 

 

 The proposed retention basins will not affect the direction of groundwater flow or the potential 

for groundwater to surface as seeps or springs.  As discussed  previously 95% of the runoff 

comes from snowmelt and the basins will absorb and the underlying soil will readily infiltrate 

the runoff.  Groundwater mounding, if any, will only occur during a significant storm event such 

as a thunderstorm which is what a retention basin is designed to attenuate.  A storm of this type 

is typically a short term, high intensity event.  The volume of runoff from the 20 year short term 

event 7,100 cf as calculated in the Drainage Study.  Due to the moderate to fast percolation 

rates of the soil that amount of runoff will percolate within 4 hours when using an infiltration 

rate of 3 inches per hour over the proposed 7,000 sf of retention basin bottom surface area. 

 
The Mammoth Lakes groundwater basin is recharged by percolation of runoff from over 13,000 

acres.  This includes the lakes basin and a large portion of Mammoth Mountain that receive 

more than twice the amount of precipitation annually as mentioned previously.  Once again the 



additional impervious surface created by the project of 1.9 acres is less than one tenth of one 

percent of the overall groundwater basin recharge area.  Therefore, it is easily concluded that an 

increase in the TDS levels in Mammoth Creek from an increased flow in groundwater into the 

creek would not occur from the project. 

 

          Sincerely, 

 

 

            Thomas A. Platz, P.E. C 41039 
      

  



 
 
 
 
 

 
 
 
 
 
 





Mammoth Community Water District
P.O. Box 597

Mammoth Lakes, CA 93546
(7 60) 934-2596 FAX: (7 60) 934-2143

April L4,2OL7

Town of Mammoth Lakes

Attn. Haislip Hayes

P.O. Box 1609
Mammoth lakes, CA 93546

Re: Water Service and Sewer Service

Proposed Multi-use Facility
686 Old Mammoth Road

Town of Mammoth Lakes, Mono County, CA

The following information is provided regarding water and sewer service for the existing
uses and proposed Multi-use Facility project located at 686 Old Mammoth Road.

The project is located within the Mammoth Community Water District's service area

and existing main water and sewer collection pipelines currently serve existing uses on the
property. The Town currently receives domestic water through a two inch meter and irrigation
water through a four inch meter at this location. Both meters have additional, unserved
capacity that is available for new uses.

Sufficient water supplies currently exist to furnish this proposed new use at the existing
Mammoth Creek West Park, although it should be noted that the District does not
unconditionally guarantee any priority or reservation of capacity beyond what existing water
and/ or sewer connections can supply. For any additional capacity, beyond what existing water
and/ or sewer connections can supply, the Town must apply for and acquire water and sewer
Connection Permits prior to construction of any new uses requiring this additional capacity,
including the payment of connection fees. Such permits will be issued by the District solely on a
first-come, first-served basis and only to the extent that there is then remaining available water
supply and capacity in the physical facilities needed to provide water and sewer service to the
proposed development, including available capacity in the District's water and wastewater
treatment facilities.

Also, water from the District's distribution system that is available for use by this
development is considered potable and meets all applicable State and Federal drinking water
quality standards, and is of sufficient volume and pressure to meet all normal household and

fire protection req uirements.
Should you have any questions regarding this matter, please feel free to contact the

engineering department at (760) 934-2596, extension 240.

Sincerely,
MAM MMUNITY WATER DISTRICT

Jo n,

District Enginee

PE

r
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