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Processes and Procedures	

“Never doubt that a small group of thoughtful, 
committed citizens can change the world; 
indeed, it’s the only thing that ever has.”
Margaret Mead
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Chapter 1: Introduction

The Town of Mammoth Lakes Town Council 
establishes policies and priorities for the 
community and is responsible for the fiscal 
health of the Town. 

Purpose
Town of Mammoth Lakes Staff prepared 
this guide to assist the Town Council by 
documenting current accepted practices. 
Through the approval of this guide, 
the effective administration of Town 
Council affairs is greatly enhanced. While 
attempting not to be overly restrictive, 
procedures can be clearly articulated to 
guide Councilmembers in their actions. 

Overview of Town Documents
This Guide provides a summary of important 
aspects of Town Council activities. 
However, it cannot incorporate all material 
and information necessary for undertaking 
the business of the Town Council. Many 
other laws, policies, plans, and documents 
exist which bind the Town Council to certain 
courses of action and practices. Summaries 
of some notable documents that establish 
Town Council direction are provided below. 

Municipal Code
The Municipal Code contains local laws and 
regulations. Various chapters describe rules 
and responsibilities related to the Town 
Council, including appointments to Town 
Boards and Commissions. The Municipal 
Code is available on the Town’s website. 
Changes to the Municipal Code are made by 
the Town Council’s adoption of ordinances. 

General Plan
The General Plan is a land use document 
required by the California Government 
Code. It provides a comprehensive, 

long-term guide to development within 
the Town. It can also govern land uses 
outside Town boundaries within the Town 
designated “sphere of influence,” which is 
approved by the Local Agency Formation 
Commission (LAFCO). The General Plan 
establishes standards, guidelines and 
priorities that define the community now 
and for the future, a future where Mammoth 
Lakes is a premier, thriving, sustainable 
community. The community takes seriously 
our responsibility as stewards of the 
environment, protectors of residents’ quality 
of life, and caretakers of visitors’ quality 
of experience. The “Community Vision” 
from the General Plan embodies important 
values and principles that recognize the 
uniqueness of our natural surroundings and 
our character as a village in the trees. 

Orientation of New Councilmembers
It is important that Councilmembers 
understand the full range of services and 
programs provided by the organization. As 
new members join the Town Council, the 
Town Manager coordinates with department 
heads to provide tours of Town facilities and 
meetings with key staff. 

League of California Cities
The League of California Cities (Cal Cities) 
is an association of virtually all cities in 
California. It provides many services 
including the production of educational 
conferences for local officials and Town 
Staff, publication of various newsletters, 
and legislative advocacy efforts. Cal Cities 
offers a New Mayors and Council Members 
Academy held in January of each year. More 
information can be found on their website: 
www.calcities.org.

https://www.calcities.org/
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Chapter 2: Town Council Powers and Responsibilities

General Law Cities
The Town of Mammoth Lakes is a general 
law city operating under a Council/Manager 
form of government with the Town Council 
acting as the legislative body of the Town. 
As a general law city, the legal authority for 
the Town’s acts originates from the laws 
of the State of California (as opposed to a 
charter city which is governed by a charter). 
The Town Council is comprised of five 
elected positions. Elections are staggered 
every two years with each Councilmember 
serving a four-year term. Each year, typically 
in December, the Town Council selects two 
of its members to serve one-year terms as 
Mayor and Mayor Pro Tem.

Town Council Generally 
The Town has the full power and authority 
to make all laws, regulations, and policies 
related to municipal affairs, subject to State 
and federal law. 

The Town Council acts as a single body. No 
member has extraordinary powers beyond 
those of other members. The Mayor, and 
Mayor Pro Tem in the Mayor’s absence, have 
additional duties as the presiding officer at 
Council meetings. However, all members of 
the Town Council, including the Mayor and 
Mayor Pro Tem, have equal roles and votes 
in making Town policy.

Policy decisions and other actions require 
at least a majority vote of the Town Council. 
While individual Councilmembers may 
disagree with decisions of the majority, a 
decision of the majority binds the Town 
Council to a course of action. In turn, it is 
Staff’s responsibility to ensure the policy of 
the Town Council is carried out. Actions of 
Staff to pursue policy direction established 

by a majority of the Town Council do not 
reflect any bias against Councilmembers 
who hold a minority opinion on an issue.

Members of the Town Council often 
participate and provide leadership in local, 
regional, State, and federal programs and 
meetings. Councilmembers are strongly 
encouraged to report to the Town Council 
on matters discussed at these meetings. 

Conflict of Interest
State laws are in place to prevent an 
action by a Councilmember that would or 
may constitute a conflict of interest. The 
purpose of such laws and regulations is 
to ensure that all actions are taken in the 
public interest. Any time a Councilmember 
believes a potential for conflict of interest 
exists, they are encouraged to consult with 
the Town Attorney for advice. Staff may 
also request an opinion from the Town 
Attorney regarding a Councilmember’s 
potential conflict. Laws that regulate 
conflicts are very complicated. Violations 
may result in significant penalties including 
criminal prosecution. 

There are two primary laws that govern 
conflicts of interest for public officials in 
California – the Political Reform Act and 
Government Code Section 1090. In general 
terms, the Political Reform Act prohibits 
a public official from having a financial 
interest in a decision before the official; 
Section 1090 prohibits a public official from 
having an interest in government contracts. 

The Political Reform Act prohibits public 
officials from making, participating in, or 
in any way attempting to use their official 
position to influence a governmental 
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decision in which they know, or have reason 
to know that they have a financial interest. 
Therefore, if a public official has a conflict 
of interest, the official must disqualify 
themselves from acting on or participating 
in the decision before the Town. 

Government Code Section 1090 is similar 
to the Political Reform Act but applies 
only to Town contracts in which a public 
official has a financial interest. The financial 
interests covered by Section 1090 are 
different from those in the Political Reform 
Act. A Councilmember having an interest 
in a contract may preclude the Town from 
entering into a contract at all. In addition, 
penalties for violating Section 1090 are 
severe. If a Councilmember believes that 
they may have any financial interest in 
a contract that will be before the Town 

Council, the Councilmember should 
immediately apprise and seek advice from 
the Town Attorney. 

State law prohibits a Councilmember 
from simultaneously holding two public 
offices that are incompatible. Offices 
are incompatible when any of the 
following circumstances are present 
unless simultaneous holding of the 
particular offices is compelled or expressly 
authorized by law:

1.	 Either of the offices may audit, overrule, 
remove members of, dismiss employees 
of, or exercise supervisory powers over 
the other office or body. 

2.	 Based on the powers and jurisdiction 
of the offices, there is a possibility of a 
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significant clash of duties or  
loyalties between the offices.

3.	 Public policy considerations make  
it improper for one person to hold  
both offices.

This doctrine prevents an individual from 
serving simultaneously on the Town Council 
and as an elected or appointed official 
for the County of the special districts 
in Mammoth Lakes. 

Identifying Potential Conflicts  
of Interest
Conflicts may exist when a Councilmember 
joins the Town Council due to their 
property or business ownership in Town. 
Town Staff typically notes the address of 
any property or business owned by a new 
Councilmember so that a map can be made 
outlining the distance from their property 
to determine if a Councilmember can vote 
on issues within that area. Councilmembers 
should read each staff report carefully 
in order to identify potential conflicts of 
interest. The final decision on whether to 
participate in the consideration of an item 
lies with each individual Councilmember. 
If a member is aware of any basis for a 
potential conflict or any would like to obtain 
an opinion from the Fair Political Practices 
Commission, they should contact the 
Town Attorney as soon as possible. Please 
be aware that violations of conflict of 
interest laws, in severe cases, could result 
in criminal and civil penalties. Accordingly, 
it is advisable to stay vigilant and consult 
with the Town Attorney as far in advance 
as possible of any action that may raise 
conflict of interest issues. 

Role of Mayor and Mayor Pro Tem 
The Mayor acts as the Presiding Officer 
at all Town Council meetings, and in the 

absence of the Mayor the Mayor Pro 
Tem will act as the Presiding Officer. The 
Presiding Officer has all of the rights of a 
Councilmember and may move, second, 
debate, and vote. The Presiding Officer shall 
not be deprived of any of the rights and 
privileges of a Councilmember by reason of 
acting as Presiding Officer. Specific duties 
of the Presiding Officer include:

1.	 Restating of the Question. The Presiding 
Officer may verbally restate each 
motion prior to calling for the vote. 
Following the vote, the Presiding Officer 
shall announce whether the vote carried 
or was defeated. 

2.	 Maintaining Order and Decorum. The 
Presiding Officer shall be responsible 
for maintaining order and decorum 
at all meetings. The Presiding Officer 
shall also decide all questions of order 
subject, however, to an appeal of 
the Town Council. 

3.	 Signing of Documents. The 
Presiding Officer shall sign all 
ordinances, resolutions, and other 
documents requiring the Presiding 
Officer’s signature adopted in his 
or her presence, unless he or she is 
unavailable. If the Presiding Officer 
is unavailable, the alternate Presiding 
Officer may sign such documents.

4.	 Appointments of Committees. The 
Mayor may appoint such ad-hoc 
committees of Councilmembers, 
Town staff and private citizens, or a 
combination thereof, as the Mayor 
deems necessary and expedient to 
assist and advise the Town Council in  
its work.
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Appointment of Town Manager  
and Town Attorney
The Town Council appoints two positions 
within the Town organization: the Town 
Manager and the Town Attorney. Both 
positions serve at the will of the Town 
Council. The Town Manager is an employee 
of the Town and has an employment 
agreement that specifies certain terms 
of employment. The Town Attorney 
is a contracted position governed by 
an agreement for service. Except for 
employees of the Town Council, the Town 
Manager is responsible for all personnel 
appointments within the Town. 

Role During a Disaster
The Town Council has some special, 
extraordinary powers in the case of a 
disaster, including the ability to ease some 
meeting restrictions and expenditure 
controls in such extreme situations. 

During an emergency, the Town Manager 
has the authority to declare a local 
emergency; such declaration must 
then be formally ratified by the Town 
Council. The Town Council also has the 
independent authority to declare a local 
emergency, with three affirmative votes, 
at a properly noticed Council meeting. 
Emergency proclamations are normally 
made when there is an actual incident or 
threat of disaster or extreme peril to the 
safety of persons and property caused by 
natural or man-made situations. The local 
proclamation can be necessary or helpful to 
activate eligible State and Federal disaster 
relief programs that provide financial relief 
to both local government and the public. 

Appointments – Outside Agencies
Members of the Town Council represent 
the Town on various boards, committees, 
and commissions throughout the region, 
including but not limited to the Eastern 
Sierra Transit Authority (ESTA), Mammoth 
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Lakes Tourism (MLT), Mammoth Lakes 
Recreation (MLR), Mammoth Lakes Housing 
(MLH)/Eastern Sierra Community Housing, 
the Local Transportation Commission (LTC), 
the Eastern Sierra Council of Governments 
(ESCOG), the Great Basin Unified Air 
Pollution Control District (GBUAPCD), 
and the Local Agency Formation 
Commission (LAFCO). Due to the number of 
appointments and the need for alternates, 
the appointments to the various agencies 
are spread among the members of the Town 
Council. Appointments are typically voted 
on by the Town Council in December for the 
following calendar year. 

Appointments – Town Commissions 
The Town has several commissions that 
serve as advisory bodies to the Town 
Council, and the Town Council is responsible 
for appointing members to these bodies. 
Applicants are appointed, re-appointed, 
and subject to removal by the affirmative 

vote of at least three Councilmembers. 
Interested applicants seeking appointment 
or re-appointment to an advisory body 
must obtain and file the “Application for 
Public Service Appointment” with the 
Office of the Town Clerk. Applications 
are only accepted during the recruitment 
process for existing or imminent vacancies. 
Applicants should become familiar with the 
area of responsibility of the advisory body 
and attend at least one meeting thereof 
prior to interviewing with the Council. 
The Town Council, or a subcommittee 
thereof, typically interviews applicants for 
appointment or re-appointment during a 
study session, regular, or special meeting. 
At the same or subsequent meeting, the 
Town Council makes appointments by 
publicly ranking the persons favored for 
membership. Those applicants with the 
highest overall rankings are appointed by 
action of the Town Council. Applicants not 
appointed will be notified.

“Two of the most basic components of a good life 
are success in one’s work and the joy that comes 
from serving one’s community. And … the two 
are so closely intertwined that a person cannot 
usually have one without having the other.”
Robert N. Bellah
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Chapter 3: Town Council Meetings

General Procedures
The Town Council meeting rules and 
procedures are set forth in Chapter 2.04 of 
the Municipal Code. 

Presiding Officer
The Mayor is the Presiding Officer and 
acts as chair at Town Council meetings. 
In the absence or incapacity of the 
Mayor, the Mayor Pro Tem serves as the 
Presiding Officer. 

Seating Arrangement
The Mayor is seated in the middle of the 
dais. The Mayor Pro Tem is seated to the 
right of the Mayor on the dais. The Mayor 
establishes the seating arrangement for 
Town Council meetings. The seating is 
typically updated each year when the Mayor 
and Mayor Pro Tem are appointed. 

Quorum
Three-fifths of the Councilmembers 
constitute a quorum for the transaction 
of business. Typically, a majority of the 
Councilmembers present is needed to 
approve an agenda item. Some items by law 
require a four-fifths vote; these items will 
be identified in the staff report and/or by 
the Town Attorney. 

Meeting Schedule
Regular Meeting Schedule. The Town 
Council meeting schedule is established in 
Municipal Code Section 2.04.010. Regular 
meetings are held in the Town Council 
Chamber on the first and third Wednesdays 
of each month at 4:00 p.m.

Cancellations. Meetings may be canceled 
from time to time as recommended by 
staff and approved by the Town Council 

depending upon agenda items, the 
availability of staff, and/or a quorum of 
Councilmembers. 

Special Meetings. Special meetings may 
be called at any time by the Mayor, or by 
a majority of the entire Town Council, in 
accordance with Section 54956 and any 
other applicable sections of the Brown Act. 

Meeting Notices
All meetings comply with the noticing 
requirements of the Brown Act. Regular 
meetings are required to be noticed (i.e., the 
agenda must be published) at least 72 hours 
in advance of the meeting. Special meetings 
have a noticing requirement of 24 hours in 
advance of the meeting. 

Meeting Minutes
Action, summary minutes of each meeting 
are taken by the Town Clerk or Assistant 
Clerk. Action, summary minutes focus on 
the actions taken by the Town Council with 
brief descriptions given of comments from 
the public. Following the Town Council’s 
approval of the minutes, they are posted on 
the Town’s website.

Methods of Receiving Public Input
In-person. The public may comment in 
person on items appearing on the Town 
Council agenda at a Town Council meeting. 
Public comments are taken on every agenda 
item generally after any staff presentation 
and before Council deliberation. In addition, 
each regular agenda includes a “Public 
Comments” section, under which any 
member of the public may address the Town 
Council on items that do not appear on the 
agenda but are within the jurisdiction of the 
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Town Council. The limit for a member of the 
public’s public comment is five minutes.

By Zoom. A member of the public watching 
the Council meeting live by Zoom may 
electronically raise their hand to give a 
public comment during the public comment 
periods. The clerk of the meeting will call 
upon and unmute the individual so that they 
may give their comments, and the same 
time limit of five minutes will apply. After 
the comments have been given, the clerk of 
the meeting will then remove permission for 
that member of the public to speak. 

Email. After the agenda is published 
and up to the start of the Town Council 

meeting, members of the public may email 
clerk@townofmammothlakes.ca.gov to 
give their public comments. The email will 
be forwarded to the Town Council and 
pertinent Town staff and will become a part 
of the public record and posted online. 

Councilmembers may receive direct 
email messages from constituents or 
interested parties about agenda items. 
Any communication that is received by a 
majority of the Town Council must be made 
part of the public record without delay. 
Councilmembers are requested to forward 
such messages to the Town Clerk as soon as 
possible to be added to the record. 

mailto:clerk%40townofmammothlakes.ca.gov?subject=Public%20Comments
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Attendance
Councilmembers are expected to attend 
all meetings of the Town Council in person. 
In accordance with Government Code 
Section 36513, if a Councilmember is absent 
without permission from all regular Town 
Council meetings for sixty (60) consecutive 
days from the last regular meeting they 
attend, their office becomes vacant 
and shall be filled as any other vacancy. 
Councilmembers shall notify the Mayor, 
Town Manager, and/or Town Clerk if they are 
going to be absent from a regular meeting, 
and the Presiding Officer shall note such 
excused absence for the record. 

There are some instances where a 
Councilmember may attend a meeting 
from a remote location or by Zoom 
but criteria must be met to allow those 
instances. Councilmembers should check 
with the Town Attorney to determine if 
they meet the requirements for remote or 
electronic attendance. 

Agendas
The purpose of the agenda is to inform 
members of the public of what will be 
discussed at the meeting so they can 
determine whether to monitor or participate 
in the meeting. Agendas must meet certain 
requirements, including a description of 
each item of business to be discussed or 
acted upon. Items cannot be added to the 
agenda after the noticing periods unless an 
“emergency” or “urgency” finding is made. 

Placing Items on the Agenda
An agenda shall be prepared for each 
regular meeting in accordance with Section 
54954 and any other applicable sections of 
the Brown Act. The agenda shall contain the 
specific items of business to be transacted 
and the order thereof. Items of business to 
be heard in public may be placed on the 

agenda by the Town Manager, the Town 
Attorney, the Town Clerk, or a majority of 
the Town Council. At a meeting of the Town 
Council, a Councilmember may request 
consensus of a majority of the Town Council 
to place an item on a future agenda. Such 
requests shall be submitted to the Town 
Clerk on or before 5:00 p.m. on the Monday 
one week prior to the regular meeting. 

Items of business to be heard in closed 
session may be submitted by any 
Councilmember, the Town Manager, or 
the Town Clerk to the Town Attorney for 
review for compliance with the provisions 
of the Brown Act, and the Town Clerk shall 
place such items that comply with those 
provisions on the closed session agenda. 
Only certain topics may be discussed 
at closed session. Notwithstanding the 
foregoing, however, items of business 
relating to personnel matters involving 
performance review or discipline, dismissal, 
or release of specific Town employees 
shall only be placed on the closed session 
agenda at the direction of the Town 
Manager or upon the request of three 
Councilmembers through the Town Clerk.

Emergency and Non-Agendized 
Agenda Items
In most cases, the Town Council is 
prohibited by State law from discussing 
matters that are not on the agenda. 
Discussion on non-agendized matters 
usually needs to be delayed until the matter 
can be properly noticed on an agenda. 

Emergency and non-agendized items may 
be added to an agenda only in accordance 
with State law. Emergency items are only 
those matters affecting public health or 
safety such as work stoppages, disasters, 
and other severe emergencies. Adding an 

Chapter 3: Town Council Meetings
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emergency item requires a majority vote. 
Emergency items are uncommon. 

After the agenda is posted, a matter may 
arise that the Town Council would like to act 
on. Non-agendized items may be added to 
the agenda only if the Town Council makes 
findings that 1) the need to consider the 
item arose after the posting of the agenda, 
and 2) there is a need to take immediate 
action at this meeting of the Town Council. 
These findings must be approved by a four-
fifths vote of the Town Council; if fewer 
than five members of the Town Council are 
present, the findings require a unanimous 
vote of those present. 

Standard Documents Accompanying  
Agenda Items
The Town Council agenda packet typically 
follows a standard template of a staff 
report for each agenda item for approval. 
In addition to the staff report, items listed 
below and other materials, such as maps, 
pictures, letters, graphs, etc., may be 
included in an agenda item. 

Staff Report. A staff report typically 
accompanies agenda items that require 
action by the Town Council. The staff 
report includes background information and 
analysis for the Town Council and the public 
to better understand the item and the 
action that is being recommended. Other 
components of the staff report include 
fiscal and staffing considerations. 

Ordinance. Ordinances are legislation 
enacted by the Town. Adoption of an 
ordinance is required to change the 
Municipal Code and occasionally for some 
other purposes. Ordinances are typically 
presented to the Town Council to vote on a 
first and second reading at two consecutive 
Council meetings. Once adopted on second 

reading, ordinances become effective 
after 30 days, unless otherwise stated 
in the ordinance. 

Resolution. Resolutions are used to 
memorialize a decision or position of the 
Town Council. They are commonly used to 
approve policies and other documents such 
as grants, bonds, the purchase of property, 
fee schedules, and assessment districts, as 
well as approve and amend the budget. 

Access to Agenda and Materials
The agenda and agenda packet are 
published online and anyone wishing to 
request notification of when an agenda is 
published may do so through the Town’s 
Notify Me subscription system located on 
the Town’s website under News & Alerts. 

Councilmembers can access the agenda 
packet on their electronic devices using 
the Escribe app, on the Town’s website, 
or by requesting a paper copy from 
the Town Clerk. Within the Escribe app, 
Councilmembers can make notes on 
specific items, highlight, underline, and 
otherwise annotate attachments, as well 
as view any additional attachments and 
public comments that are received after the 
agenda packet is initially published.

Order of Business
The typical order of the agenda is listed on 
the next page with a description of each 
section. As the Presiding Officer, with 
consensus of the Town Council, the Mayor 
may take items out of order.
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Section Description

Call to Order  
and Roll Call

After calling the meeting to order, the Mayor will ask the Town Clerk to call roll. 

Pledge of 
Allegiance

The Mayor will lead, or will ask another Councilmember or individual to lead 
the Pledge of Allegiance. 

Public  
Comments

The public comment section provides the public with an opportunity to 
address the Council on any matter not listed on the agenda that is within the 
jurisdiction of the Town Council. In accordance with the Brown Act, the Town 
Council cannot take action on matters brought up under public comment. 
The Town Council may refer a matter to staff, or a majority of the Council may 
request that an item be added to a future meeting agenda for discussion.

Additions to the 
Agenda

This section allows the opportunity to add emergency and non-agendized 
items to the agenda subject to the rules noted above under the Emergency and 
Non-Agendized Agenda Items, and/or to take items out of order on the agenda. 

Reports from 
Commissions and/
or Departments

This section is the time for the Town Staff or members of the Town’s 
Commissions to give brief oral reports and updates.

Council 
Presentations

Recognition, awards, and proclamations are given under this item.

Public 
Presentations

The Council shall hear brief reports from community groups and public 
agencies.

Staff Presentation Work Program items, department updates, and presentations are given  
under this item.

Consent Agenda The consent agenda is a group of items that have been determined to be routine 
or otherwise not requiring special consideration or discussion. All consent 
items are considered for approval at the same time with one vote. A member 
of the Town Council, Town Staff, or a member of the public may request 
an item be removed from the consent agenda for individual consideration 
and discussion. Items removed from the consent agenda are discussed 
immediately following the vote on the remaining consent agenda items.

Public Hearings Public hearings are held on matters specifically required by law and must 
follow a specific process different from policy matters. Fees, grants, budget 
adoption, and zoning amendments are some examples of matters that 
are subject to public hearings. The Mayor will open the public hearing and 
then: Ask for a statement and presentation from staff. Ask for a statement 
or presentation from the property owner or appellant (if applicable). Ask 
for questions from the Town Council. Call for public comment. Allow for 
the rebuttal to previous testimony by the property owner or appellant (if 
applicable). The Mayor will then close the public hearing and the Town Council 
will deliberate and take action.
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Section Description

Policy Matters The Town Council shall consider and take action on new and old business 
and legislative matters that are not subject to a public hearing. Town Staff 
will typically make a presentation, which is followed by questions of the Town 
Council, public comment, and then Council deliberation and action.

Councilmember 
Reports

This is the time for members of the Town Council to give brief oral reports on 
items of interest to them, including meetings they have attended or items they 
wish to have addressed in the future.

Closed Session Closed Session consists of items that are not discussed in front of the public. 
Typically closed session is only attended by members of the Town Council, 
the Town Manager, any necessary support staff, and the Town Attorney. 
Depending on the matter, outside legal counsel also may attend. The purpose 
of the closed session is to avoid revealing confidential information that 
may prejudice the legal or negotiating position of the Town or compromise 
the privacy interests of employees. Closed sessions may only be held as 
specifically authorized by law. 

Allowable circumstances for closed session include:
•	 Conference with real property negotiators to discuss the purchase, sale, 

exchange, or lease of real property.

•	 Conference with legal counsel regarding litigation, including pending, 
significant exposure to, or initiation of litigation. 

•	 Public employee appointment, performance evaluation, or discipline, 
dismissal, or release for the Town Manager or the Town Attorney. 

•	 Conference with labor negotiators.

State law prohibits the disclosure of closed session confidential information 
unless the Town Council authorizes disclosure of that confidential information. 
Councilmembers, Town Staff, or anyone else present must not disclose to 
anyone, including affected/opposing parties, the press, and other Town 
Staff, the content or substance of any discussion which takes place in a 
closed session without Town Council authorization. Violation of State law 
regarding disclosing confidential information from closed session may result 
in disciplinary action against the disclosing party and, in severe cases, even 
criminal or civil penalties. 

Adjournment The meeting shall be adjourned by order of the Presiding Officer. 
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Rules of Procedure
The Town Council should refer to 
Rosenberg’s Rules of Order (attached) for 
all questions regarding discussion rules, 
motions, voting procedures, and decorum 
during meetings. Courtesy and decorum 
during meetings shall be enforced by the 
Police Chief, or such member of the Police 
Department that may be designated. 

Quasi-judicial Proceedings 
A quasi-judicial hearing is a special type of 
public hearing. This type of hearing occurs 
when: (a) a hearing is held to apply a rule or 
standard to an individual person, project, or 
circumstance; (b) it involves the taking of 
evidence; (c) it results in the rendering of a 
written decision issued by the Town Council 
(including the adoption of findings); and (d) 
the written decision is based on the facts 
and arguments submitted at the hearing. 

Typical quasi-judicial proceedings are 
those in which a property owner makes 
an application to the Town for a rezoning, 
a special use permit, or variance. There 
are specific rules and standards set 
forth in the ordinances regarding these 
matters that will be presented to the Town 
Council at the hearing by Town Staff. 
Town Councilmembers’ quasi-judicial 
role is to apply these standards to the 
facts presented at the public hearing 
and to make a fair and equitable decision 
based on such facts. 

Quasi-judicial hearings are subject to due 
process and other legal requirements. 
One example of such a requirement is that 
quasi-judicial decisions are supposed to be 
made based upon evidence “in the record,” 
not privately obtained information. The 
Town Attorney will guide Councilmembers 
through this disclosure process, and 

other due process considerations, as 
the need arises. 

Open Meeting Laws (The Brown Act)
Operations and procedures of the 
Town and Town Council incorporate 
requirements of the State’s open meeting 
law, commonly referred to as the Brown 
Act. Because this law is such an important 
part of local government operations, 
some specific requirements of the law are 
highlighted below. 

The Town conducts its business in 
compliance with the Ralph M. Brown Act, 
California Government Code Section 54950 
et seq. The intent of the Brown Act is to 
ensure that deliberation and actions of local 
public agencies are conducted openly and 
at public meetings. 

Applicability 
The Brown Act applies to the Town 
Council and all Town commissions, boards, 
and Town Council-appointed “standing” 
subcommittees. There is a limited exception 
for Town Council subcommittees comprised 
of no more than two Councilmembers, 
with no outside parties, and with a limited 
duration and scope. These are known as 
exempt “ad-hoc” subcommittees. 

Meetings
All Town Council meetings are required 
to be open and public. A meeting is a 
congregation of a majority of the members 
of the Town Council at the same time and 
place to hear, discuss, or deliberate an issue 
in the subject matter jurisdiction of the 
Town Council. Even if no action is taken, 
a gathering may constitute a meeting. 
This includes informal gatherings, with 
or without public attendance or Town 
sponsorship or meeting notice. 
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The following situations would not be 
considered a meeting if a majority of the 
Town Council attends as long as: 1) matters 
within the Town Council’s jurisdiction 
are not discussed among members of 
the Town Council, unless they are part 
of the program; and 2) the meetings are 
open to the public:

•	 Conference open to the public.

•	 Open and publicized meeting organized 
to address a topic of local community 
concern by a person or organization 
other than the Town.

•	 Open, noticed meeting of another 
meeting body of the Town or another 
local agency.

•	 Social or ceremonial event.

•	 Open, noticed meeting of a standing 
committee (members of the Town 
Council who are not members of the 
committee can attend but cannot 
participate).

•	 Memoranda from Town Staff to all 
Town Councilmembers (the memo will 
typically be considered a disclosable 
public record).

•	 Individual contacts or conversations 
among fewer than a majority of the 
members and a member of the public.

Although the above examples are generally 
not considered meetings, the Town 
Attorney should be consulted prior to a 
majority of the Town Council attending any 
such “non-meeting.” It is often advisable 
to notice the meeting (which requires all 
actions for a regular meeting, including an 
agenda and minutes) or limit the attendance 
to less than a majority of the members to 
avoid even the appearance of a violation. 

What to avoid: 

1.	 Serial Meetings. The Brown Act 
prohibits “serial meetings,” which are 
a series of communications, each 
involving less than a quorum, but which 
taken as a whole involves a majority 
of the Town Council. Serial meetings 
are prohibited because they allow 
government discussions and decisions 
without the input or knowledge of 
members of the public. Examples:

a.	 Daisy Chain: A chain of 
communications (via phone, email, in 
person, etc.) involving contact from 
Member A to member B, who then 
communicates with Member C would 
constitute a serial meeting in the 
case of a five-person meeting body. 

“Alone we can do so little;  
together we can do so much.”
Helen Keller
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b.	 Hub-and-spoke: When a person 
acts as the hub of a wheel 
(Member A) and communicated 
individually with the various spokes 
(Members B and C) regarding a 
matter under the jurisdiction of 
the Town Council, a serial meeting 
may have occurred. To create a 
“meeting,” the communication 
does not need to be in person and 
can occur through a third party, 
such as Town Staff. For example, 
sending or forwarding email can be 
sufficient to create a serial meeting, 
as can a staff member polling the 
Town Councilmembers in a way 
that reveals the Councilmembers’ 
positions to one another.

2.	 Intermediary communications. 
Communications between employees 
or agents on behalf of a majority 
of the members of a board or 
commission is prohibited.  
 
Example: A staff member emails or calls 
a majority of the Town Council to ask for 
approval to submit a grant application 
and tells members that the other 
members were in support. 

3.	 Email, text message, or other electronic 
communications with a majority 
of members. A Councilmember 
can inadvertently violate the Brown 
Act by texting, “replying all” to an 
email, or otherwise communicating 
with two or more other members. 
Councilmembers are advised to use 
caution when communicating with each 
other and seek advice from the Town 
Attorney as necessary. 

4.	 Social Media. Great care should be 
taken in the use of social media. For 

example, direct responses to any 
communication on an internet-based 
social media platform regarding a 
matter that is within the legislative 
body’s subject matter that is made, 
posted, or shared by any other 
member of the legislative body is now 
prohibited under State law. This includes 
comments or the use of “digital icons” 
(e.g., Facebook’s like, love, haha, wow, 
sad, and angry reactions) to express 
a reaction to a communication from 
another Town Councilmember. 

In addition, especially where quasi-judicial 
decisions are involved, any social media 
indication that a Councilmember has 
already made up their mind on a matter may 
be viewed as a violation of an applicant’s 
due process rights. 

Public Disruptions 
An individual or group creating serious, 
ongoing disruption that makes the 
continued, orderly conduct of the meeting 
impossible may be asked or required to 
leave. The press may remain unless they 
participate in the disruption. The Town 
Attorney should be consulted before any 
action is taken. 

Correspondence
All writings distributed for discussion or 
consideration at a public meeting are public 
records available for review by the public. 

Other Provisions
The Brown Act provides many other 
restrictions and requirements; this chapter 
is intended merely as a Town Council 
summary and overview, and nothing in 
this Chapter supersedes the provisions 
of the Brown Act. Please check with the 
Town Attorney and/or the Town Clerk for 
more information. 
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Chapter 4: Town Council Communications

Overview 
Communication with the public is a 
fundamental role of the Town Council. 
Assessing community opinions and needs 
and communicating with staff to provide 
policy direction and gain an understanding 
of the implications of various policy 
alternatives is important. The Town Council 
acts as a body (acting based on the will 
of the majority of Councilmembers as 
opposed to individual members), therefore 
it is important that general guidelines be 
understood when speaking as a member of 
the Town Council. Equally important, when 
members are expressing personal views and 
not those of the Town Council, the public 
should be so advised. 

Councilmember Correspondence
All correspondence in your capacity as 
a Councilmember is a public record and 
must be disclosed upon request and is 
subject to the Town’s Records Retention 
Policy and Schedules. 

Speaking for the Town
When Councilmembers are requested 
to speak to groups or are asked the 
Town Council’s position on an issue, the 
response should reflect the position of 
the Town Council as a whole. Of course, a 
Councilmember may clarify their vote on 
a matter by stating, for example, “While 
I voted against “X,” the Town Council 
voted in support of it.” When representing 
the Town at meetings or other venues, 
it is important that those in attendance 
gain an understanding of the Town 
Council’s position rather than that of an 
individual Councilmember. 

State Legislation and Propositions
The Town has been a member of the 
League of California Cities (Cal Cities) 
for many years. In addition, the Town has 
contracted with Emanuels Jones and 
Associates to provide State legislative 
advocacy and implementation of the Town 
Council adopted Legislative Platform. Cal 
Cities and Emanuels Jones and Associates 
actively track legislation at the State level. 
Either through the advisories received from 
these two organizations or as a result of 
the Town staff following key legislative bills 
of importance to the Town, the Council 
is at times requested to take a position 
or an action on pending State legislation. 
Proposed legislation will be analyzed with 
the adopted Legislative Platform in mind 
and forwarded to the Town Manager for 
final consideration. Important legislation or 
issues not addressed in the Town’s existing 
Legislative Platform may be referred to the 
full Town Council for consideration. 

The Legislative Platform is attached. 

Proclamations
Ceremonial proclamations are often 
requested in recognition of an event or 
individual. Proclamations are not statements 
of policy but a form of special recognition. 
As part of their ceremonial responsibilities, 
the Mayor is charged with presentation 
of the proclamation at the Town Council 
meeting after which it has been approved 
by the Town Council. 
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Chapter 5: Interactions with Town Staff

Overview
Town Staff are responsible for implementing 
Town Council policies and priorities on a 
daily basis; therefore, it is critical that the 
relationship between Town Council and 
Town Staff be well understood so that 
policies and programs may be implemented 
successfully. To maintain trust between 
the Town Council and Town Staff, it is 
important that roles and responsibilities are 
clearly recognized.

Town Council-Town Manager Form  
of Government
The Town of Mammoth Lakes is subject 
to a Town Council-Town Manager form of 
government. The Town Council appoints a 
Town Manager to implement policy, enforce 
laws in coordination with the Town Attorney, 
direct the daily operations of Town 
government, and prepare and monitor the 
Town’s budget. The Town Council should 
work through the Town Manager in dealing 
with Town Staff unless simply requesting 
information from department heads. The 
Town Manager is responsible to the Town 
Council as a body rather than to individual 
Councilmembers.

Town Council-Town Manager 
Relationship 
The Town Manager is the executive officer 
of the Town and has an employment 
agreement with the Town Council. Regular 
communication between the Town Council 
and the Town Manager is important 
in maintaining effective interpersonal 
relations. All dealings with the Town 
Manager, whether in public or private, 
should be consistent with the authority 
of the Town Manager in administrative 
and personnel matters. Members of the 

Town Council should avoid situations that 
can result in Town Staff being directed, 
intentionally or unintentionally, by one or 
more Councilmember. The Town Council 
evaluates the Town Manager’s performance 
on an annual basis to ensure that both 
the Town Council and Town Manager 
are in agreement about organizational 
performance, goals, and priorities. 

The Town Manager respects that the 
final responsibility for establishing the 
policy direction of the Town is held by 
the Town Council. The Town Manager 
keeps the Town Council informed and that 
occurs in various ways. In addition to the 
formal Town Council meetings, there are 
recurring briefing meetings with individual 
Councilmembers, written memoranda, and 
email. Communication must be undertaken 
in such a way that all Councilmembers are 
treated similarly and kept equally informed. 
It is encouraged that the Town Council 
provide ongoing feedback, information, and 
perceptions to the Town Manager.

Town Council-Town Attorney 
Relationship
The Town Attorney is the legal adviser for 
the Town Council, Town Manager, Town 
Clerk, and Town Staff. The general legal 
responsibilities of the Town Attorney are 
to: 1) provide legal assistance necessary 
for formulation and implementation 
of legislative policies and projects; 
2) represent the Town’s interests, as 
determined by the Town Council, in 
litigation, administrative hearings, 
negotiations, and similar proceedings; 3) 
prepare ordinances, resolutions, contracts, 
and other legal documents to best reflect 
and implement the purposes for which 



22 Town of Mammoth Lakes – Guide to Town Council Processes and Procedures

they are prepared; and 4) keep the Town 
Council and Staff apprised of court rulings 
and legislation affecting the legal interests 
of the Town. It is important to note that 
the Town Attorney does not represent 
individual Councilmembers, but the Town 
organization as a whole. 

Town Council-Town Clerk Relationship
The Town Clerk’s duties and responsibilities 
are mandated by Municipal Code, Council 
policy, and Federal and State statutes. 
The general responsibilities of the 
Town Clerk are to: 

•	 Ensure the timely notice of Town 
Council agendas. 

•	 Record and maintain all legislative 
proceedings of the Town Council.

•	 Maintain and preserve official  
Town records.

•	 Serve as the Town’s Elections Official.

•	 Support board and commission 
members and staff liaisons.

•	 Ensure public access to Town 
government though the support of 
public participation in public meetings, 
opportunities for service in an elected 
or appointed position, and access 
to Town records. 
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Roles and Information Flow
Objectives: It is the intent of Staff to ensure 
Councilmembers have easy access to 
information from the Town and to ensure 
that such information is communicated 
completely, with truth and without bias. 
Individual Councilmembers may not 
intervene in Staff decision-making, the 
development of Staff recommendations, 
scheduling of work, or executing 
department priorities. This is necessary to 
protect Staff from undue influence and 
pressure from individual Councilmembers, 
to allow Staff to execute the priorities given 
by management and the Town Council as a 
whole without fear of reprisal, and to ensure 
that Town Council is directing policy and 
not individual work programs. 

Town Council Roles: The full Town Council 
retains the power to accept, reject, amend, 
influence, or otherwise guide and direct 
service levels, departmental priorities, 
and the performance of Town business. 
Councilmembers who wish to influence 
the decisions and priorities of Staff must 
act through their participation in public 
Town Council meeting deliberations 
and actions. Should a Councilmember 
become dissatisfied about a department 
or any Town Staff, they should inform 
the Town Manager. 

Access to Information: Individual 
Councilmembers as well as the Town 
Council as a whole shall receive the full 
cooperation of Staff in being provided 
with any requested information. The 
Town Manager or appropriate Staff will 
inform Council when a critical or unusual 
event occurs about which the public 
would be concerned. 

There are limited instances when 
information cannot be provided. Draft 

documents under review are not available 
for release until complete and after 
review by the Town Manager and the 
Town Attorney. In addition, there are 
legal restrictions on the Town’s ability 
to release certain personnel information 
even to members of the Town Council. 
Certain aspects of Police Department 
affairs also are not available to members of 
the Town Council.

Meeting Preparation: Councilmembers 
have a responsibility in this information flow 
as well. It is critical that they make use of 
the staff reports and support documents 
provided. Councilmembers should come 
to meetings well prepared – having 
read staff reports and attachments and 
requesting any available information from 
Staff in advance. 

Councilmembers with questions on an 
agenda item should contact the Town 
Manager before the meeting in order to 
allow Staff members time to research a 
response for the meeting. Any legal issues 
or concerns Councilmembers may have in 
advance of Council meetings, ideally also 
should be brought to the Town Attorney’s 
attention prior to the meeting as some 
legal issues are complex and may need 
research, and others may not be suitable for 
discussion in public. 

Staff Roles: The Town Council recognizes 
the primary functions of Staff as serving 
the community, executing Town Council 
policy and actions, and in keeping the Town 
Council informed. Town Staff shall make 
recommendations to the Town Council. 
Staff is obligated to take guidance and 
direction only from the Town Council as a 
whole or from the appropriate management 
supervisors through the Town Manager.
 

Chapter 5: Interactions with Town Staff
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Staff are directed to report to the Town 
Manager any attempts by individual 
Councilmembers to unduly direct or 
otherwise pressure then into making, 
changing, or otherwise influencing 
decisions or work program. 

Town Staff will make every effort to 
respond in a timely and professional 
manner to all requests made by individual 
Councilmembers for information or 
assistance. The Town Manager may 
determine that the magnitude of the 
request for information, either in terms 
of workload or policy, would be more 
appropriately assigned to Staff through the 
direction of the full Town Council. 

Information Distribution
In cases where a Staff response to an 
individual Councilmember request involves 
written materials that may be of interest 
to other Councilmembers, the Town 
Manager, Town Clerk, or Town Attorney 
will provide copies of the material to all 
other Councilmembers. In making this 
judgment, the Town Manager, Town Clerk, 
or Town Attorney will consider whether the 
information is significant, new, otherwise 
not available to the Town Council, or of 
interest to the Town Council. 

Magnitude of Information Requests
Any information, service-related request, 
or revised policy position perceived as 
necessary by individual Councilmembers, 
and that cannot be fulfilled based on the 
above guidelines, should be submitted by 
the individual Councilmember to the Town 
Council at a Town Council meeting, so that 
the full Town Council can decide whether 
and when to agendize the request for 
further consideration. The Town Manager 
will seek necessary clarification as to 
whether the Town Council desired staff 

research or a report prepared; and, if so, 
the relative priority that should be given to 
such a request in light of other priorities and 
potential workload impacts. 

Restrictions on Political Involvement  
by Town Staff
Local governments are non-partisan 
entities. Professional Staff, as reflected in 
the Council/ Manager form of government, 
formulate recommendations in compliance 
with Town Council policy and for the good 
of the community and are not influenced 
by political factors. For this reason, it is very 
important to understand the restrictions of 
Staff in any level of political involvement. It 
is important to balance the Constitutional 
rights of employees as individuals with 
limitations on political activity in the 
workplace as established by California law. 

No participation in campaigns or other 
activities may take place while on the 
job. No Town resource may be used by 
Staff in support of any campaign. Even 
while off the job, no employee may 
participate in campaign or other activities 
in a Town uniform. For example, posing 
for a promotional photograph for a 
candidate for local office while in uniform 
is inappropriate and may result in discipline. 
A Councilmember asking Staff to sign 
petitions or similar items can similarly create 
an awkward or compromising situation and 
should be avoided. 

Email and Mail 
Members of the Town Council are provided 
with a Town email address and are advised 
to use the Town email address to conduct 
Town business. Councilmembers will 
receive mail and other material from the 
public, private interests, and Staff and the 
Town Clerk will distribute that mail to the 
members of the Town Council. 
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Chapter 6: Financial Matters

Town Council Compensation  
and Benefits
Beginning at the start of their term of 
office, members of the Town Council shall 
receive $1,029 per month. Councilmembers 
are eligible for participation in a Cafeteria 
Benefit Plan that includes medical, dental, 
vision, and life insurance plans available 
to Town employees. Councilmembers 
shall receive travel reimbursements for 
authorized travel and other expenses when 
on official duty outside of the Town. 

Annual Adopted Budget
The Town’s annual budget is a policy 
document, financial plan, operations 
guide, and communication device all in 
one. The annual Town budget provides 
a description of Town services and the 
resources used to provide those services. 
The document contains a broad overview 
of the budget as well as descriptions of 
programs and services. The Town operates 
on a July 1 through June 30 fiscal year. 
The annual budget is adopted by the Town 
Council by resolution, and amendments 

to the adopted budget are also made by 
resolution. The Town’s annual budget is 
available on the Town’s website under the 
Finance Department. 

The General Fund budget, which funds 
the day-to-day operations of most Town 
services, is required to be balanced, with 
budgeted expenditures equal to or less than 
budgeted revenues, plus other available 
sources. This means that annual budgeted 
revenues determine the resources available 
to be spent on General Fund operations 
for a given year. 

The other funds portion of the budget is 
made up of different Town funding sources, 
major categories include Solid Waste, Gas 
Tax Fund, Airport Fund, Capital Projects 
Fund, Measure R & U Funds, Development 
Impact Fees Fund, Assessment District 
Funds, Vehicle Replacement Fund, and Debt 
Service. Due to various legal restrictions, 
these funds are limited in their uses and 
generally cannot be applied to fund day-
to-day operations. 

“The greatness of a community is most 
accurately measured by the compassionate 
actions of its members.”
Coretta Scott King
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Annual Budget Process
The Town’s annual budget is created in 
conjunction with Town Council, Town Staff, 
and Town residents. The budget process 
begins each year with the development of 
the preliminary base budget in March/April 
and is completed with a public hearing and 
the Town Council adoption of the budget 
in June. The budget development process 
provides Town departments the opportunity 
to recommend budget adjustments based 
on department requests and/or one-time 
funding requests. Requests are reviewed 
and may be included in the Town Manager 
Proposed Budget. 

At any meeting after the adoption of the 
budget, the Town Council may amend the 
budget by a majority vote. Throughout 
the year, the Finance Director provides 
the Town Council with quarterly financial 
status reports comparing expenditure and 
revenue projections to budgeted amounts, 
highlighting variances and recommending 
corrective actions as necessary. 

The Town’s annual budget includes limited 
funding for members to undertake official 
Town business. Examples of authorized 
expenses include travel for attendance 
at conferences or educational seminars. 
Personal expenses, expenses associated 
with political activity, or donations are not 
allowed. It is important to note that any 
expense must be related to Town authorized 
business. California law prohibits Town 
Councilmembers, other elected officials, 
appointed officials, employees, and 
contractors from using Town resources for 
personal or political purposes. 

Town Attorney Advice
The Town Attorney has an affirmative duty 
to protect the Town and Town Council 
from conflicts of interest wherever 

possible. It is critical to note that while 
the Town Attorney can render advice 
on the interpretation of State laws and 
regulations on conflict matters, such 
advice is solely an interpretation of the 
law. The only authority that can provide 
binding interpretations on such matters 
is the Fair Political Practices Commission 
(FPPC). Individual Councilmembers or the 
full Town Council may also solicit opinions 
on such matters directly from the FPPC; 
however, such opinions often take time 
to develop and may not readily respond 
to urgent matters. It is important to note 
that the Town Attorney does not represent 
individual Councilmembers, but the Town 
organization as a whole. 

Liability
The Town is a municipality offering a variety 
of services and may occasionally find itself 
subject to legal action through lawsuits. 
For example, those involved in automobile 
accidents sometimes choose to take actions 
against a town since the accident occurred 
on a town roadway. The Town must always 
approach its responsibilities in a manner 
that reduces risk to all involved; however, 
with such a wide variety of high-profile 
services, all risk cannot be eliminated. The 
Town belongs to an insurance pool, the 
California Joint Powers Insurance Authority 
(CJPIA), with other government agencies to 
manage insurance and risk activities. 

It is important to note that violations of 
certain laws and regulations by individual 
Councilmembers may result in that 
Councilmember being personally liable for 
damages that would not be covered by the 
Town’s insurance. Examples may include 
discrimination, harassment, or fraud. 
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Chapter 7: Advisory Bodies

Background
Advisory bodies are important in that they 
enable residents to participate in the Town’s 
government processes. Their activities help 
shape and influence public policy because 
they lend a more diverse viewpoint for the 
Town Council to consider. 

The Town has three advisory bodies 
appointed by the Town Council: the 
Planning and Economic Development 
Commission, the Parks and Recreation 
Commission, and the Building Advisory 
Committee/Board of Appeals. The purpose 
and duties of each advisory body can be 
found in the Town’s Municipal Code. The 
terms of office are for four years, and most 
members are required to be Town residents.

Appointment Process
Each person seeking appointment or re-
appointment to an advisory body must 
obtain and file the “Application for Public 
Service Appointment” with the Town 
Clerk. Applications are only accepted 
during the recruitment process for 

existing or imminent vacancies. Applicants 
should become familiar with the area of 
responsibility of the advisory body and 
attend at least one meeting thereof prior 
to interviewing with the Town Council. The 
Town Council typically interviews applicants 
during a regular or special meeting and 
makes appointments at that same meeting. 
The Town Council makes appointments by 
publicly ranking the persons favored for 
membership and those applicants with the 
highest overall rankings are appointed by 
action of the Town Council. Applicants not 
appointed will be so advised.

Administration
The Town Manager designates a staff 
liaison to each advisory body to assist 
them in carrying out the duties assigned 
by the Town Council. Advisory body 
members do not have the authority to 
direct Town employees or the conduct 
of any department. While staff may work 
closely with commissions and committees, 
staff members remain responsible to their 

“A community is like a ship; everyone 
ought to be prepared to take the helm.”
Henrik Ibsen 
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immediate supervisors and ultimately 
the Town Manager. The members of 
the advisory bodies are responsible for 
carrying out the duties assigned to them by 
the Town Council. 

Staff support includes preparation and 
posting of the agenda and taking action, 
summary minutes for each meeting. 

The Town Clerk’s office manages 
the application process, facilitates 
appointments and re-appointments, notifies 
members of required training and filing, and 
provides support for staff liaisons. 

Advisory Body Meetings
Agendas for each advisory body meeting 
are required to be posted in accordance 
with the Brown Act, like Town Council 

meetings. Agendas and minutes for 
upcoming and recent meetings are 
published on the Town’s website. Advisory 
bodies use similar rules and procedures 
that the Town Council uses when holding 
their meetings. 

Relationships with the Town Council 
The Town Council is the elected legislative 
body of the Town and is responsible for 
making all policy decisions. The Town 
Council relies on the input of advisory 
bodies to increase the variety of viewpoints 
represented on Town issues; however, it 
is the Town Council’s role to consider the 
broader context and weigh the tradeoffs 
involved in a particular policy decision. 
Consequently, the Town Council may 
accept, reject, or modify recommendations 
made by Town advisory bodies. 
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General 
The California Public Records Act (PRA) 
was passed by the legislature in 1968 
and was modeled after the Federal 
Freedom of Information Act. The PRA 
details what government information 
is and is not available to the public. The 
law defines a “record” as: “any writing 
containing information relating to the 
conduct of the public’s business prepared, 
owned, used, or retained by a state or 
local agency regardless of physical form 
or characteristics.” Records include 
paper documents, email messages, text 
messages, and other physical and electronic 
information relating to Town business. In 
general, all records are open and available 
to any requester, except certain records 
that are specifically exempted. Exempted 
records include, but are not limited to, 
personnel and medical files, certain records 
related to litigation until the case concludes, 
and certain information related to a 
police investigation. 

The vast majority of the Town’s documents 
and records are disclosable to the public. 

Public Records Requests
Any individual can request access to Town 
records. The Town Clerk’s office processes 
requests for all Town departments, 
except the Police Department, which 
handles its own requests. Under State 
law, the Town has 10 days to respond to 
a request and provide the records in a 
timely manner. When processing requests 
for records, the Town Clerk will work with 
necessary departments to gather the 
requested records. 

The Town Clerk and Town Attorney review 
the records to determine which records 
are responsive to the specific request and 
may redact certain information. Personal 
information, such as an address, email 
address, phone number, or information 
related to a juvenile, is redacted before the 
records are released. 

“Teamwork is the ability to work together 
toward a common vision. The ability 
to direct individual accomplishments 
toward organizational objectives. It 
is the fuel that allows common people 
to attain uncommon results.”
Andrew Carnegie 
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Use of Personal Accounts and Devices
In 2017, the California Supreme Court, in a 
case known as City of San Jose v. Superior 
Court of Santa Clara County (Smith), held 
that “when a city employee uses a personal 
account to communicate about the conduct 
of public business, the writings may be 
subject to disclosure under the California 
Public Records Act.” Town records on 
personal accounts and devices may include, 
but are not limited to, communications 
related to Town business via text message, 
personal email accounts, and social media 
accounts. Town Councilmembers are issued 
an official Town email and should use 
that email, instead of their personal email, 
when communicating Town business. If 
Town business is conducted on a personal 
account, all records should be emailed to 
the Town email account so that they can be 
kept in accordance with the Town’s records 
retention practices. 

Locating Common Records Online
Frequently requested records are 
available on the Town website at www.
townofmammothlakes.ca.gov including 
Town Council and advisory body agenda 
packets, minutes, and recordings 
of the meetings. 

Records Retention
Federal and State law dictates the minimum 
length of time the Town must retain records; 
however, in some cases, the Town may 
decide to keep certain records longer than 
required because they provide historical or 
other value. This requirement applies to all 
Town records, including those created or 
kept by the Town Council. The Town Council 
has adopted a records retention schedule, 
which describes the minimum period of 
time the Town must retain its records, 
accounting for legal requirements and the 
Town’s preference. Retention periods range 
from two years to indefinite or permanent, 
depending on the type of record. 

Photo: Dakota Snider / MLT
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Rosenberg’s Rules of Order
REVISED 2011

Simple Rules of Parliamentary Procedure for the 21st Century

By Judge Dave Rosenberg
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MISSION and CORE BELIEFS
To expand and protect local control for cities through education and advocacy to enhance the quality of life for all Californians.

VISION
To be recognized and respected as the leading advocate for the common interests of California’s cities.

About the League of California Cities
Established in 1898, the League of California Cities is a member organization that represents California’s incorporated cities. 

The League strives to protect the local authority and automony of city government and help California’s cities effectively 

serve their residents. In addition to advocating on cities’ behalf at the state capitol, the League provides its members with 

professional development programs and information resources, conducts education conferences and research, and publishes 

Western City magazine.

© 2011 League of California Cities. All rights reserved.

About the Author
Dave Rosenberg is a Superior Court Judge in Yolo County. He has served as presiding judge of his court, and as 

presiding judge of the Superior Court Appellate Division. He also has served as chair of the Trial Court Presiding Judges 

Advisory Committee (the committee composed of all 58 California presiding judges) and as an advisory member of the 

California Judicial Council. Prior to his appointment to the bench, Rosenberg was member of the Yolo County Board of 

Supervisors, where he served two terms as chair. Rosenberg also served on the Davis City Council, including two terms 

as mayor. He has served on the senior staff of two governors, and worked for 19 years in private law practice. Rosenberg 

has served as a member and chair of numerous state, regional and local boards. Rosenberg chaired the California State 

Lottery Commission, the California Victim Compensation and Government Claims Board, the Yolo-Solano Air Quality 

Management District, the Yolo County Economic Development Commission, and the Yolo County Criminal Justice 

Cabinet. For many years, he has taught classes on parliamentary procedure and has served as parliamentarian for large 

and small bodies.
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Establishing a Quorum
The starting point for a meeting is the establishment of a quorum. 
A quorum is defined as the minimum number of members of the 
body who must be present at a meeting for business to be legally 
transacted. The default rule is that a quorum is one more than half 
the body. For example, in a five-member body a quorum is three. 
When the body has three members present, it can legally transact 
business. If the body has less than a quorum of members present, it 
cannot legally transact business. And even if the body has a quorum 
to begin the meeting, the body can lose the quorum during the 
meeting when a member departs (or even when a member leaves the 
dais). When that occurs the body loses its ability to transact business 
until and unless a quorum is reestablished. 

The default rule, identified above, however, gives way to a specific 
rule of the body that establishes a quorum. For example, the rules of 
a particular five-member body may indicate that a quorum is four 
members for that particular body. The body must follow the rules it 
has established for its quorum. In the absence of such a specific rule, 
the quorum is one more than half the members of the body.

The Role of the Chair
While all members of the body should know and understand the 
rules of parliamentary procedure, it is the chair of the body who is 
charged with applying the rules of conduct of the meeting. The chair 
should be well versed in those rules. For all intents and purposes, the 
chair makes the final ruling on the rules every time the chair states an 
action. In fact, all decisions by the chair are final unless overruled by 
the body itself. 

Since the chair runs the conduct of the meeting, it is usual courtesy 
for the chair to play a less active role in the debate and discussion 
than other members of the body. This does not mean that the chair 
should not participate in the debate or discussion. To the contrary, as 
a member of the body, the chair has the full right to participate in the 
debate, discussion and decision-making of the body. What the chair 
should do, however, is strive to be the last to speak at the discussion 
and debate stage. The chair should not make or second a motion 
unless the chair is convinced that no other member of the body will 
do so at that point in time.

The Basic Format for an Agenda Item Discussion
Formal meetings normally have a written, often published agenda. 
Informal meetings may have only an oral or understood agenda. In 
either case, the meeting is governed by the agenda and the agenda 
constitutes the body’s agreed-upon roadmap for the meeting. Each 
agenda item can be handled by the chair in the following basic 
format:

Introduction

The rules of procedure at meetings should be simple enough for 
most people to understand. Unfortunately, that has not always been 
the case. Virtually all clubs, associations, boards, councils and bodies 
follow a set of rules — Robert’s Rules of Order — which are embodied 
in a small, but complex, book. Virtually no one I know has actually 
read this book cover to cover. Worse yet, the book was written for 
another time and for another purpose. If one is chairing or running 
a parliament, then Robert’s Rules of Order is a dandy and quite useful 
handbook for procedure in that complex setting. On the other hand, 
if one is running a meeting of say, a five-member body with a few 
members of the public in attendance, a simplified version of the rules 
of parliamentary procedure is in order.

Hence, the birth of Rosenberg’s Rules of Order.

What follows is my version of the rules of parliamentary procedure, 
based on my decades of experience chairing meetings in state and 
local government. These rules have been simplified for the smaller 
bodies we chair or in which we participate, slimmed down for the 
21st Century, yet retaining the basic tenets of order to which we have 
grown accustomed. Interestingly enough, Rosenberg’s Rules has found 
a welcoming audience. Hundreds of cities, counties, special districts, 
committees, boards, commissions, neighborhood associations and 
private corporations and companies have adopted Rosenberg’s Rules 
in lieu of Robert’s Rules because they have found them practical, 
logical, simple, easy to learn and user friendly. 

This treatise on modern parliamentary procedure is built on a 
foundation supported by the following four pillars: 

1. Rules should establish order. The first purpose of rules of 
parliamentary procedure is to establish a framework for the 
orderly conduct of meetings.

2. Rules should be clear. Simple rules lead to wider understanding 
and participation. Complex rules create two classes: those 
who understand and participate; and those who do not fully 
understand and do not fully participate.

3. Rules should be user friendly. That is, the rules must be simple 
enough that the public is invited into the body and feels that it 
has participated in the process.

4. Rules should enforce the will of the majority while protecting 
the rights of the minority. The ultimate purpose of rules of 
procedure is to encourage discussion and to facilitate decision 
making by the body. In a democracy, majority rules. The rules 
must enable the majority to express itself and fashion a result, 
while permitting the minority to also express itself, but not 
dominate, while fully participating in the process.
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Ninth, the chair takes a vote. Simply asking for the “ayes” and then 
asking for the “nays” normally does this. If members of the body do 
not vote, then they “abstain.” Unless the rules of the body provide 
otherwise (or unless a super majority is required as delineated later 
in these rules), then a simple majority (as defined in law or the rules 
of the body as delineated later in these rules) determines whether the 
motion passes or is defeated. 

Tenth, the chair should announce the result of the vote and what 
action (if any) the body has taken. In announcing the result, the chair 
should indicate the names of the members of the body, if any, who 
voted in the minority on the motion. This announcement might take 
the following form: “The motion passes by a vote of 3-2, with Smith 
and Jones dissenting. We have passed the motion requiring a 10-day 
notice for all future meetings of this body.”

Motions in General
Motions are the vehicles for decision making by a body. It is usually 
best to have a motion before the body prior to commencing 
discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the chair 
should recognize the member of the body. Second, the member 
of the body makes a motion by preceding the member’s desired 
approach with the words “I move … ”

A typical motion might be: “I move that we give a 10-day notice in 
the future for all our meetings.”

The chair usually initiates the motion in one of three ways:

1. Inviting the members of the body to make a motion, for 
example, “A motion at this time would be in order.” 

2. Suggesting a motion to the members of the body, “A motion 
would be in order that we give a 10-day notice in the future for all 
our meetings.” 

3. Making the motion. As noted, the chair has every right as a 
member of the body to make a motion, but should normally do 
so only if the chair wishes to make a motion on an item but is 
convinced that no other member of the body is willing to step 
forward to do so at a particular time.

The Three Basic Motions
There are three motions that are the most common and recur often 
at meetings:

The basic motion. The basic motion is the one that puts forward a 
decision for the body’s consideration. A basic motion might be: “I 
move that we create a five-member committee to plan and put on 
our annual fundraiser.” 

First, the chair should clearly announce the agenda item number and 
should clearly state what the agenda item subject is. The chair should 
then announce the format (which follows) that will be followed in 
considering the agenda item.

Second, following that agenda format, the chair should invite the 
appropriate person or persons to report on the item, including any 
recommendation that they might have. The appropriate person or 
persons may be the chair, a member of the body, a staff person, or a 
committee chair charged with providing input on the agenda item.

Third, the chair should ask members of the body if they have any 
technical questions of clarification. At this point, members of the 
body may ask clarifying questions to the person or persons who 
reported on the item, and that person or persons should be given 
time to respond.

Fourth, the chair should invite public comments, or if appropriate at 
a formal meeting, should open the public meeting for public input. 
If numerous members of the public indicate a desire to speak to 
the subject, the chair may limit the time of public speakers. At the 
conclusion of the public comments, the chair should announce that 
public input has concluded (or the public hearing, as the case may be, 
is closed).

Fifth, the chair should invite a motion. The chair should announce 
the name of the member of the body who makes the motion.

Sixth, the chair should determine if any member of the body wishes 
to second the motion. The chair should announce the name of the 
member of the body who seconds the motion. It is normally good 
practice for a motion to require a second before proceeding to 
ensure that it is not just one member of the body who is interested 
in a particular approach. However, a second is not an absolute 
requirement, and the chair can proceed with consideration and vote 
on a motion even when there is no second. This is a matter left to the 
discretion of the chair.

Seventh, if the motion is made and seconded, the chair should make 
sure everyone understands the motion. 

This is done in one of three ways:

1. The chair can ask the maker of the motion to repeat it;

2. The chair can repeat the motion; or

3. The chair can ask the secretary or the clerk of the body to repeat 
the motion.

Eighth, the chair should now invite discussion of the motion by the 
body. If there is no desired discussion, or after the discussion has 
ended, the chair should announce that the body will vote on the 
motion. If there has been no discussion or very brief discussion, then 
the vote on the motion should proceed immediately and there is no 
need to repeat the motion. If there has been substantial discussion, 
then it is normally best to make sure everyone understands the 
motion by repeating it.

57Attachment 2: Rosenberg’s Rules of Order



4

First, the chair would deal with the third (the last) motion on the 
floor, the substitute motion. After discussion and debate, a vote 
would be taken first on the third motion. If the substitute motion 
passed, it would be a substitute for the basic motion and would 
eliminate it. The first motion would be moot, as would the second 
motion (which sought to amend the first motion), and the action on 
the agenda item would be completed on the passage by the body of 
the third motion (the substitute motion). No vote would be taken on 
the first or second motions. 

Second, if the substitute motion failed, the chair would then deal 
with the second (now the last) motion on the floor, the motion 
to amend. The discussion and debate would focus strictly on the 
amendment (should the committee be five or 10 members). If the 
motion to amend passed, the chair would then move to consider the 
main motion (the first motion) as amended. If the motion to amend 
failed, the chair would then move to consider the main motion (the 
first motion) in its original format, not amended.

Third, the chair would now deal with the first motion that was placed 
on the floor. The original motion would either be in its original 
format (five-member committee), or if amended, would be in its 
amended format (10-member committee). The question on the floor 
for discussion and decision would be whether a committee should 
plan and put on the annual fundraiser.

To Debate or Not to Debate
The basic rule of motions is that they are subject to discussion and 
debate. Accordingly, basic motions, motions to amend, and substitute 
motions are all eligible, each in their turn, for full discussion before 
and by the body. The debate can continue as long as members of the 
body wish to discuss an item, subject to the decision of the chair that 
it is time to move on and take action.

There are exceptions to the general rule of free and open debate 
on motions. The exceptions all apply when there is a desire of the 
body to move on. The following motions are not debatable (that 
is, when the following motions are made and seconded, the chair 
must immediately call for a vote of the body without debate on the 
motion): 

Motion to adjourn. This motion, if passed, requires the body to 
immediately adjourn to its next regularly scheduled meeting. It 
requires a simple majority vote.

Motion to recess. This motion, if passed, requires the body to 
immediately take a recess. Normally, the chair determines the length 
of the recess which may be a few minutes or an hour. It requires a 
simple majority vote.

Motion to fix the time to adjourn. This motion, if passed, requires 
the body to adjourn the meeting at the specific time set in the 
motion. For example, the motion might be: “I move we adjourn this 
meeting at midnight.” It requires a simple majority vote.

The motion to amend. If a member wants to change a basic motion 
that is before the body, they would move to amend it. A motion 
to amend might be: “I move that we amend the motion to have a 
10-member committee.” A motion to amend takes the basic motion 
that is before the body and seeks to change it in some way.

The substitute motion. If a member wants to completely do away 
with the basic motion that is before the body, and put a new motion 
before the body, they would move a substitute motion. A substitute 
motion might be: “I move a substitute motion that we cancel the 
annual fundraiser this year.” 

“Motions to amend” and “substitute motions” are often confused, but 
they are quite different, and their effect (if passed) is quite different. 
A motion to amend seeks to retain the basic motion on the floor, but 
modify it in some way. A substitute motion seeks to throw out the 
basic motion on the floor, and substitute a new and different motion 
for it. The decision as to whether a motion is really a “motion to 
amend” or a “substitute motion” is left to the chair. So if a member 
makes what that member calls a “motion to amend,” but the chair 
determines that it is really a “substitute motion,” then the chair’s 
designation governs.

A “friendly amendment” is a practical parliamentary tool that is 
simple, informal, saves time and avoids bogging a meeting down 
with numerous formal motions. It works in the following way: In the 
discussion on a pending motion, it may appear that a change to the 
motion is desirable or may win support for the motion from some 
members. When that happens, a member who has the floor may 
simply say, “I want to suggest a friendly amendment to the motion.” 
The member suggests the friendly amendment, and if the maker and 
the person who seconded the motion pending on the floor accepts 
the friendly amendment, that now becomes the pending motion on 
the floor. If either the maker or the person who seconded rejects the 
proposed friendly amendment, then the proposer can formally move 
to amend.

Multiple Motions Before the Body
There can be up to three motions on the floor at the same time. 
The chair can reject a fourth motion until the chair has dealt 
with the three that are on the floor and has resolved them. This 
rule has practical value. More than three motions on the floor at 
any given time is confusing and unwieldy for almost everyone, 
including the chair. 

When there are two or three motions on the floor (after motions and 
seconds) at the same time, the vote should proceed first on the last 
motion that is made. For example, assume the first motion is a basic 
“motion to have a five-member committee to plan and put on our 
annual fundraiser.” During the discussion of this motion, a member 
might make a second motion to “amend the main motion to have a 
10-member committee, not a five-member committee to plan and 
put on our annual fundraiser.” And perhaps, during that discussion, a 
member makes yet a third motion as a “substitute motion that we not 
have an annual fundraiser this year.” The proper procedure would be 
as follows:
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Motion to close nominations. When choosing officers of the 
body (such as the chair), nominations are in order either from a 
nominating committee or from the floor of the body. A motion to 
close nominations effectively cuts off the right of the minority to 
nominate officers and it requires a two-thirds vote to pass.

Motion to object to the consideration of a question. Normally, such 
a motion is unnecessary since the objectionable item can be tabled or 
defeated straight up. However, when members of a body do not even 
want an item on the agenda to be considered, then such a motion is 
in order. It is not debatable, and it requires a two-thirds vote to pass.

Motion to suspend the rules. This motion is debatable, but requires 
a two-thirds vote to pass. If the body has its own rules of order, 
conduct or procedure, this motion allows the body to suspend the 
rules for a particular purpose. For example, the body (a private club) 
might have a rule prohibiting the attendance at meetings by non-club 
members. A motion to suspend the rules would be in order to allow 
a non-club member to attend a meeting of the club on a particular 
date or on a particular agenda item.

Counting Votes
The matter of counting votes starts simple, but can become 
complicated.

Usually, it’s pretty easy to determine whether a particular motion 
passed or whether it was defeated. If a simple majority vote is needed 
to pass a motion, then one vote more than 50 percent of the body is 
required. For example, in a five-member body, if the vote is three in 
favor and two opposed, the motion passes. If it is two in favor and 
three opposed, the motion is defeated.

If a two-thirds majority vote is needed to pass a motion, then how 
many affirmative votes are required? The simple rule of thumb is to 
count the “no” votes and double that count to determine how many 
“yes” votes are needed to pass a particular motion. For example, in 
a seven-member body, if two members vote “no” then the “yes” vote 
of at least four members is required to achieve a two-thirds majority 
vote to pass the motion. 

What about tie votes? In the event of a tie, the motion always fails since 
an affirmative vote is required to pass any motion. For example, in a 
five-member body, if the vote is two in favor and two opposed, with 
one member absent, the motion is defeated.

Vote counting starts to become complicated when members 
vote “abstain” or in the case of a written ballot, cast a blank (or 
unreadable) ballot. Do these votes count, and if so, how does one 
count them? The starting point is always to check the statutes.

In California, for example, for an action of a board of supervisors to 
be valid and binding, the action must be approved by a majority of the 
board. (California Government Code Section 25005.) Typically, this 
means three of the five members of the board must vote affirmatively 
in favor of the action. A vote of 2-1 would not be sufficient. A vote of 
3-0 with two abstentions would be sufficient. In general law cities in 

Motion to table. This motion, if passed, requires discussion of the 
agenda item to be halted and the agenda item to be placed on “hold.” 
The motion can contain a specific time in which the item can come 
back to the body. “I move we table this item until our regular meeting 
in October.” Or the motion can contain no specific time for the 
return of the item, in which case a motion to take the item off the 
table and bring it back to the body will have to be taken at a future 
meeting. A motion to table an item (or to bring it back to the body) 
requires a simple majority vote.

Motion to limit debate. The most common form of this motion is to 
say, “I move the previous question” or “I move the question” or “I call 
the question” or sometimes someone simply shouts out “question.” 
As a practical matter, when a member calls out one of these phrases, 
the chair can expedite matters by treating it as a “request” rather 
than as a formal motion. The chair can simply inquire of the body, 
“any further discussion?” If no one wishes to have further discussion, 
then the chair can go right to the pending motion that is on the floor. 
However, if even one person wishes to discuss the pending motion 
further, then at that point, the chair should treat the call for the 
“question” as a formal motion, and proceed to it. 

When a member of the body makes such a motion (“I move the 
previous question”), the member is really saying: “I’ve had enough 
debate. Let’s get on with the vote.” When such a motion is made, the 
chair should ask for a second, stop debate, and vote on the motion to 
limit debate. The motion to limit debate requires a two-thirds vote of 
the body. 

Note:  A motion to limit debate could include a time limit. For 
example: “I move we limit debate on this agenda item to 15 minutes.” 
Even in this format, the motion to limit debate requires a two-
thirds vote of the body. A similar motion is a motion to object to 
consideration of an item. This motion is not debatable, and if passed, 
precludes the body from even considering an item on the agenda. It 
also requires a two-thirds vote.

Majority and Super Majority Votes
In a democracy, a simple majority vote determines a question. A tie 
vote means the motion fails. So in a seven-member body, a vote of 
4-3 passes the motion. A vote of 3-3 with one abstention means the 
motion fails. If one member is absent and the vote is 3-3, the motion 
still fails.

All motions require a simple majority, but there are a few exceptions. 
The exceptions come up when the body is taking an action which 
effectively cuts off the ability of a minority of the body to take an 
action or discuss an item. These extraordinary motions require a 
two-thirds majority (a super majority) to pass:

Motion to limit debate. Whether a member says, “I move the 
previous question,” or “I move the question,” or “I call the question,” 
or “I move to limit debate,” it all amounts to an attempt to cut off the 
ability of the minority to discuss an item, and it requires a two-thirds 
vote to pass.
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Now, exactly how does a member cast an “abstention” vote? 
Any time a member votes “abstain” or says, “I abstain,” that is an 
abstention. However, if a member votes “present” that is also treated 
as an abstention (the member is essentially saying, “Count me for 
purposes of a quorum, but my vote on the issue is abstain.”) In fact, 
any manifestation of intention not to vote either “yes” or “no” on 
the pending motion may be treated by the chair as an abstention. If 
written ballots are cast, a blank or unreadable ballot is counted as an 
abstention as well. 

Can a member vote “absent” or “count me as absent?” Interesting 
question. The ruling on this is up to the chair. The better approach is 
for the chair to count this as if the member had left his/her chair and 
is actually “absent.” That, of course, affects the quorum. However, the 
chair may also treat this as a vote to abstain, particularly if the person 
does not actually leave the dais. 

The Motion to Reconsider
There is a special and unique motion that requires a bit of 
explanation all by itself; the motion to reconsider. A tenet of 
parliamentary procedure is finality. After vigorous discussion, debate 
and a vote, there must be some closure to the issue. And so, after a 
vote is taken, the matter is deemed closed, subject only to reopening 
if a proper motion to consider is made and passed.

A motion to reconsider requires a majority vote to pass like other 
garden-variety motions, but there are two special rules that apply 
only to the motion to reconsider. 

First, is the matter of timing. A motion to reconsider must be made 
at the meeting where the item was first voted upon. A motion to 
reconsider made at a later time is untimely. (The body, however, can 
always vote to suspend the rules and, by a two-thirds majority, allow 
a motion to reconsider to be made at another time.)

Second, a motion to reconsider may be made only by certain 
members of the body. Accordingly, a motion to reconsider may be 
made only by a member who voted in the majority on the original 
motion. If such a member has a change of heart, he or she may 
make the motion to reconsider (any other member of the body 
— including a member who voted in the minority on the original 
motion — may second the motion). If a member who voted in the 
minority seeks to make the motion to reconsider, it must be ruled 
out of order. The purpose of this rule is finality. If a member of 
minority could make a motion to reconsider, then the item could be 
brought back to the body again and again, which would defeat the 
purpose of finality. 

If the motion to reconsider passes, then the original matter is back 
before the body, and a new original motion is in order. The matter may 
be discussed and debated as if it were on the floor for the first time. 

California, as another example, resolutions or orders for the payment of 
money and all ordinances require a recorded vote of the total members 
of the city council. (California Government Code Section 36936.) Cities 
with charters may prescribe their own vote requirements. Local elected 
officials are always well-advised to consult with their local agency 
counsel on how state law may affect the vote count.

After consulting state statutes, step number two is to check the rules 
of the body. If the rules of the body say that you count votes of “those 
present” then you treat abstentions one way. However, if the rules of 
the body say that you count the votes of those “present and voting,” 
then you treat abstentions a different way. And if the rules of the 
body are silent on the subject, then the general rule of thumb (and 
default rule) is that you count all votes that are “present and voting.” 

Accordingly, under the “present and voting” system, you would NOT 
count abstention votes on the motion. Members who abstain are 
counted for purposes of determining quorum (they are “present”), 
but you treat the abstention votes on the motion as if they did not 
exist (they are not “voting”). On the other hand, if the rules of the 
body specifically say that you count votes of those “present” then you 
DO count abstention votes both in establishing the quorum and on 
the motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice?  
Here are a few examples.

Assume that a five-member city council is voting on a motion that 
requires a simple majority vote to pass, and assume further that the 
body has no specific rule on counting votes. Accordingly, the default 
rule kicks in and we count all votes of members that are “present and 
voting.” If the vote on the motion is 3-2, the motion passes. If the 
motion is 2-2 with one abstention, the motion fails. 

Assume a five-member city council voting on a motion that requires 
a two-thirds majority vote to pass, and further assume that the body 
has no specific rule on counting votes. Again, the default rule applies. 
If the vote is 3-2, the motion fails for lack of a two-thirds majority. If 
the vote is 4-1, the motion passes with a clear two-thirds majority. A 
vote of three “yes,” one “no” and one “abstain” also results in passage 
of the motion. Once again, the abstention is counted only for the 
purpose of determining quorum, but on the actual vote on the 
motion, it is as if the abstention vote never existed — so an effective 
3-1 vote is clearly a two-thirds majority vote. 

Now, change the scenario slightly. Assume the same five-member 
city council voting on a motion that requires a two-thirds majority 
vote to pass, but now assume that the body DOES have a specific rule 
requiring a two-thirds vote of members “present.” Under this specific 
rule, we must count the members present not only for quorum but 
also for the motion. In this scenario, any abstention has the same 
force and effect as if it were a “no” vote. Accordingly, if the votes were 
three “yes,” one “no” and one “abstain,” then the motion fails. The 
abstention in this case is treated like a “no” vote and effective vote of 
3-2 is not enough to pass two-thirds majority muster. 
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Appeal. If the chair makes a ruling that a member of the body 
disagrees with, that member may appeal the ruling of the chair. If the 
motion is seconded, and after debate, if it passes by a simple majority 
vote, then the ruling of the chair is deemed reversed.

Call for orders of the day. This is simply another way of saying, 
“return to the agenda.” If a member believes that the body has drifted 
from the agreed-upon agenda, such a call may be made. It does not 
require a vote, and when the chair discovers that the agenda has 
not been followed, the chair simply reminds the body to return to 
the agenda item properly before them. If the chair fails to do so, the 
chair’s determination may be appealed.

Withdraw a motion. During debate and discussion of a motion, 
the maker of the motion on the floor, at any time, may interrupt a 
speaker to withdraw his or her motion from the floor. The motion 
is immediately deemed withdrawn, although the chair may ask the 
person who seconded the motion if he or she wishes to make the 
motion, and any other member may make the motion if properly 
recognized.

Special Notes About Public Input
The rules outlined above will help make meetings very public-
friendly. But in addition, and particularly for the chair, it is wise to 
remember three special rules that apply to each agenda item:

Rule One: Tell the public what the body will be doing.

Rule Two: Keep the public informed while the body is doing it.

Rule Three: When the body has acted, tell the public what the 
body did.

Courtesy and Decorum
The rules of order are meant to create an atmosphere where the 
members of the body and the members of the public can attend to 
business efficiently, fairly and with full participation. At the same 
time, it is up to the chair and the members of the body to maintain 
common courtesy and decorum. Unless the setting is very informal, 
it is always best for only one person at a time to have the floor, and 
it is always best for every speaker to be first recognized by the chair 
before proceeding to speak.

The chair should always ensure that debate and discussion of an 
agenda item focuses on the item and the policy in question, not the 
personalities of the members of the body. Debate on policy is healthy, 
debate on personalities is not. The chair has the right to cut off 
discussion that is too personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the 
interest of time, the chair may, however, limit the time allotted to 
speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is 
“no.” There are, however, exceptions. A speaker may be interrupted 
for the following reasons:

Privilege. The proper interruption would be, “point of privilege.” 
The chair would then ask the interrupter to “state your point.” 
Appropriate points of privilege relate to anything that would 
interfere with the normal comfort of the meeting. For example, the 
room may be too hot or too cold, or a blowing fan might interfere 
with a person’s ability to hear.

Order. The proper interruption would be, “point of order.” Again, 
the chair would ask the interrupter to “state your point.” Appropriate 
points of order relate to anything that would not be considered 
appropriate conduct of the meeting. For example, if the chair moved 
on to a vote on a motion that permits debate without allowing that 
discussion or debate.
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